| TOWN OF BROADVIEW

ZONING RECORD BOOK

(Part of Ordinance _ cg'q Y.

Initial Zoning - July 29, 1974

. The original zones are hereby declared to be as follows:

' The Commercial Zone includes all of the following:

All of the west half of Block 15

All of Blocks 26 through 32

All of Blocks 39 through 42, and

All of the Burlington Northern
right-of-way south of Fourth Street .

The Residential and Residential Mobile Home Zone

-

includes all otﬁer areas of the Town
not included in the Commercial Zone.

Dated: July 29, 1974

Mayor ' ‘C’\\

(TOWN SEAL)

ATTEST: .-\v%":~
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ARTICIFE XIT

CONETICPS, SEPARABILITY; REPEAL OF CONFLICTING
ORDINANCES; FEES; EFFECTIVE DATE

Section 1 - Conflict with Other Laws

In their interpretation and application, the provisions of this
Ordinance shall be held to be the minimum requirements adopted for the
promotion of the public haalth, safety, and general welfare. Whenever
the requirements of this Crdinance are at variance with the requirements
of any other lawfully adopted rules, regulations, ordinances, deeds,
resiricticons or covenants, the most restrictive or that imposing the higher
standards, shall govern. . ‘ ' : : '

- Section 2 - Separability Clause

IT any section, subsection, clause op parase of this Ordinance is for
any reason held to be invalid or unconstitutional, such invalidity op
unconstitutionality shall not effect the validity or constitutionality
of the remaining pcrtions of this Ordinance, and each section, subsection,
senience, clause, and ohrase hereof would have been prepared, proposed,
adopted, approved and ratified irrespective of the fact that any cne or
Mmore sections, subsections, sentences, clausas or phrases be declared
invalid or unconstitutional. ,

‘Section 3 ~ Repeal of Conflicting Ordinances:

All ordinances or parts of ordinances in conflict herewith are
hereby repealed to the extent necessary to give this Ordinance full force

~and effect.

Section 4 - Schodulo off Foon ¢ Charges and Frpoenoon

The Town Council, shall establish a schedulc of fecs, charges,
expenses and collection procedure for building permits, appeals,
and other matters pertaining to this Ordinance.

" No certificate, special exception, or variance shall be issued

tlerg, o nnkil awd) toata, cheiyas, feaq 4 anpwenaed 1 ial e
Posloaw Bava b padd i foatd wons sl o, Gy el oan by baben v
oo bagt Dodorar o ued of A e monl awakonn o und L
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SCHEDULE OF APPLICATION FEES

Special Exception .-, . ; . v s e o s 4 . 875,00 _ ; ,>
Chaﬁge of Zone . .f. Q'._. e e . ;_. -+ $75.00
.V4riancé . .. .‘f v e e SRARIE . . § 25.00
Planned.Unit Déﬁelopment e v e ; . .'f $;O0.00_

g

.. When a combination cof 'aiablicét'ions-is involved, only gna filit;;; '
Shall e charged. ' B S . :

Feeo may e winived Ly tho town Council in hardship casers.

Section § - Flfoctive Date

- This Ontivance ahiall bedn Fuld torco and Sllecl 30 dayey afbor
A0 panmoge and aoval.,

Passed by the Town Council and approved by the Mayor this ”)
2aih day of - July , 1974,

(TOWN SEAL)
ATTEST:

< 0n, :&6 dowrs

m Clerk |




ORDINANANCE NO,

AN ORDINANCE ESTABLISHING ZONING REGULATIONS
FOR THE TOAN OF BROADVIEW, MONTANA AND -
PROVIDING FOR THE ADMINISTRATION AND
ENFORCEMENT THEREOF, AND REPEALING ATL
ORDINANCES IN CONFLICT THEREWITH; TN ACCORDANCE
WITH TITLE 11, CHAPTER 27, OF THE REVISED CODES
OF MONTAMA, 1947. o =

BE IT ORDAINED BY THE TOWN COUNCTL OF THE TOWN OF BROADVIEW, MONTANA:

ARTICIE T

TITLE, PURPOSE, SCOPE, MAP:
APPLICATION, INTERPRETATION

)

Section 1 - Title

This Ordinance shall be known and may be referred to as "The
Town Zoning Ordinance" for the Town of Broadview, Montana.

Section 2 - Purpose

The purpose of the Ordinance is to pramote the health, safety,
and general welfare of the community by regulating the height
and- size of buildings and structures, the percentage of lots
that may be occupied, the size of yards and open space, the
density of population and the location and use of buildings,
structures and land for trade, industry, residence, or other

-purposes within the town limits.
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Section 3 - Scope

A. This ordinance applies to all lands within the Town of Broadview,
Montana. : '

B. In their interpretation and application, the provisions of this

ordinance may be regarded as the minimum requirements for the
protection of the public health, safety, camfort, prosperity
and welfare. o : L ‘

C. This ordinance is not intended to abrogate or annul any building
permit, certificate of occupancy, variance or other lawful permit

issued before the effective date of this ordinance.

Section 4 - Official Zoning Map - Official Zoning Book of Record

The Town is hereby divided into zones as shown on the Official Map and
Record Book, which together, with all explanatory matter thereon, is
hereby adopted by reference and declared to be a part of this ordinance.

The Official Map shall be identified by the signature of the Mayor
and Town Clerk and filed in the Office of the Town Clerk.

- No changes of any nature shall be made in the Official Map or Record
Book except in conformity with the procedures set forth in this ordinance.

Any unauthorized change of whatever kind by any person or person shall be
considered a violation of this ordinance and punishable, as outlined in
Article XTI, Section 3. ' _

Section 5 ~ Application

No building or structure designed for human habitation or land may
hereafter be used or occupied, and no building or structure or part :
thereof may hereafter be erected, constructed, moved, or altered after
the effective date of this ordinance except in conformity with all
regulations applicable to the classification of the zone in which it
is located, except non~conforming uses and structures as provided for
in Article VIII. ' : : ' :




Section 6 - Rules for Interpretation of Zoning Boundaries

Interpretation of Boundaries oy h

Offlcial Zoning Map, the followlng riles shall apply: e

N R
A. Boundarles Indicated as appearing to follow the center lines of streets,
S hlghways,-orfalleys shall be construaed to foilow such center-|ines.

Where uncertalnty exists as to Théﬁbduhdéﬁfééfof[zbneé“as:showh on the '

-
3
e

.BLIwTBoundafiés,indiééfed“aé appéafingffo:fo{iéﬁiplaffed'foffifﬁégishaﬁi 56.
.- imcopstrued as followlng. such ot lines. 5.~ . - . S

B RPN
1

'C.-1; Boundarjes ‘Indicated as appearing to- fol low City Limi+s shall be .con- .
strued as following Clty Limlts. , S
D. Boundaries indicated as following:rallroad lines shall be construed to
be midway between.the main tracks. T T T T e e
E. © Boundaries Indicated as following, shore lines shali be construed. to fol-
. -low such shore- lines, and In the event of change in tThe shore line, shall
‘be construed as moving with the actual.shore line boundaries indicated as
approximately followlng the center . llnes of streams, rivers, canals, lakes
or other bodlies of water shall be construed To follow such' center |lnes,
and In the event of change in the location of streams, rivers, canmals,
lakes or other bodies of water, shall be construed as moving with the .
actual bedy of water and following the.center.}ine. ) '

F. . Bouhdaf?es,ind[céfed as'péféllelgto dr‘ék+eh§ionszof'fpa?ureé Indicated
~! In subsections A through. E above shall be so. construed.. .Distances not-

E’<) ~ spacifically Indicated on the Offliclal Map may be determinded by The |

o ~ scale of the map, | R

-_"__-! A I L et «“_:5';}\RTICLE‘ A P g ' SRR '
S menatons (L e

For the purpose of this ordinance, ceitain terms of words used hereln are defined as
-~ foilows: ) R ' S, o

The word PERSON includes a firm, association,.organization, partnership, trust, com-
pany, or corporatlon as well as an Individualy. the present tense . Includes the future
tense, the singular number Includes the plural, and the plural number includes the
‘singular; the word SHALL is mandatory, the word MAY is permissive; the words USED or
OCCUPIED Include the words INTCNDED, DESIGNED, or ARRANGED.TO_BE;USEDfOR‘OCCUPIEU:
AND THE word LOT Includes The words PLOT or PARCEL. ' i ]

! IS i f 1 i P
! + B B .y
! * i i e T [ : ! - f t
[ I o . .. .
LT oy P I A . K
H - 1 | o
L e ¥ i RSN ! (O |
L ia a4 i JEPR I R i H




"Accessory" means a use, a bullding or strudture, part of ‘a bullding or other : #:: :
structure, which is subordinate to, and the use of which Is incldental to that .
of the main bullding, structure or use on the same lot,'Including a private :
garage. If an accessory bullding Is attached to the main building by a common
~  wall or roof such accessory building shall be considered-a part of -the main:
build]ng_ MR T PR I Lo S R TP A ST N A

by
) ;
R

PRV E I R T S sl

AcceSSdry 'LIVI ng QUaFTe‘FS\.‘ l' \-:','_. ! !n.'f?"; o :_3;"1 I,‘ . ,'J'-I_E ST T i"-i 2 ool O
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"Accessory Living Quarters" means living quarters within an accessory bullding
for the sole use of the"family or of persons‘employed on the premlses, -or for
the temporary use of guests of the"occupants of the premises. Such quarters
have no kitchen facilities and are not rented, leased, or otherwise used as a
ieparéfb*dWellIng:uan.” The ‘term:"accessory 1Iving: quarters® Includes “quest
cuse", Crrhefd i R T

L -t
B | .'_'. h

Airport, Hellport, or Alrcraft Land Fleld ™timi » ¢
“MAlrport™, Heliport", or "Alrcraft Land Field", means any runway, landing area
.or faclljty whether publicly or privately owned and operated, and which is de-
" 'slgned, used or intended to be used elther by public carriers or by private
_Talrcraft for léndlng~and’Takfng“offfof“alfcra?t; including all" necessary Taxi-
" ways, alrcraft storage-and: tie-down) efc. 'hangers and other necessary bulldings

-and open spaces. - RE . y
S e 5 Lo | .-:‘. R e P ] “!‘ "’—.: ) .' e
AQFICU I._I_ure. Dol . -‘: I o b L SRR TSI o ot e

S

The use of land for agriculfurai purposes, including farmlng; dairying, pas=-
Tufege, gta;jng tand, animal-and poultry’ husbandry, {feed lots and inciuding

~ The neqessarY'gccpssoﬁyiusés for papk]ng;3Trééfing?“sTpring‘p shipping the ey
p produce, 7 ot - e BT T ey T s T el e { }
| Alley |

"Alley" means a passage or way, bpeﬁ to public travel and dedicated to public
use other than a public street, affording generally a secondary means of
- vehicular access to abutting lots and not Intended for general traffic circu= -

latton. . o _
B L L ICE B ) B P S T e T R T N T Do
Alterations
LU, "Alterations" means a changé ‘or rearrangment of the structural parts of existing

" facilitles, or an enlargement by extending the sides or-increasing the height .
.. .or depth, or the moving from one location to another, “In bulldings for business,
- ..commercial, Industrial, or’simliar Uses, the installation or rearrangment of par-
“titlons affecting more than one-third of a'single flooriarea.shall: be consldered
. an atteration. R T O P ST SR : SR

i ! g
HE Loy

Apartment:

"Aparitment" means a room or suite of two (2) or more rooms In a muitiple dwelling
or In any other bullding not a single family dwelling or a two-famlly dwelling,
occupied or suitable for occupancy as a dwelllng unit for one (1) family. A
bachelor apariment or efflciency unlt shall quallify under this definition.

(\—‘ . “ :- 4 _ | - - V /!
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. MApartnant-Hotel" moans & bullding design

co-and Individual guest rooms or sultes, o

ed for or contalnlng both apartwents
rooms and apariments catering, to. perma-

qnen?.Tsnanfs»and'noTefransIenTs,,andehjch;bylfding may furnish dining room., -

service for the use of Its tenants, ..

Apartment Housae

;gg"AparTmenffHouseﬁ_means,aﬁQuIiding or4a;p

- occupancy-.by. thres: (3). or more. faml|fes.. |
gconfaining;fhrge‘(3)}or,mo;ehdweljipg uni

"Automoblle, boat and trailer sales”.mean
used for the'display, sale or rental of n
trallers, and where no repair work Is don
cluding body and fender work or spray pal
" Trallers: to, be displayed,,sold.or rented,

- "7:",_:.. R T FT A S T )
Autcmoblle Wrecker '

Aufdmobile:.éaéfjand Trailér Sales Ares Dy

RETEE

LA N S

R R

orflion of a.bullding,. designed for, .,
iving separately. from each other and.
ts. .-, ¢ e bt

L mg e -
ety

o

s an open area.other than a street,
ew or used automobllies, boats or

e except mlnor Incidental repair ex-
nting, of automobiles, boats, or- -
on the. premjses. . T

i, Fieot ST
1

wTe e Ty

"Automoblle wrecker' means any person, corporation, or enferprlse engaged in

automoblle wrecking.

i ez ey

Automobile W}ecking-A-

"Autemoblle wrecking" means the dismant!i
trallers, or the storage, sale or dumping
obsoleTe;fbr.wreqkedgvehlplesnpr_The!r pa

Cobiides Ly

Autcmobi e Wrecking Yard . ..

;f[VAuTomobflh'Wfécklﬁg yakd“'meéhs_aﬁﬁ’ésfé
Is maintained or used for the storage, ke
more wrecked, scrapped or dlsmantled moto

Bar

———— .-
I

"Barn anfééfabl;shméhf'fwhéféféRQHamouﬁ%
consumed on the premlses, even if such sa
to the princlpal business of such establ]

Bil lboard

- ":A‘!'-'."-.—_. L k) o
"Bl llboard" means a structure which-direc
service, or.other aCTivay,conducTed,isgl

premises which the slgn is,located, . ..

Board

.+ "Beard"-means; The _Board of :Ad justment, of

A PR I Foev e TV e BT R " N
HEES B R T R RS T R [RETLREE B TN T I

T N el T L,
LI SO N I IRITE R

ng or wreckfng of moTor.vehiéles_or
of dlsmantled or partially dismantled,
I"TS.--. T s M .-'.."' o .

.-

R P A

b7 shment or place of business which
aplng,. buying or selling of four. or,
r vehicles or motor parts. =~ a

dfﬁ%lc@ﬁdlié beveﬁéées'are-sold and
les are Incldental to and“accessory’
shement. ‘ ‘

fsiafféanénf}é.a business commodity,
dqu;gjfeggdhelsewhereffhan.Qn_Thejr

N LY R S T B . “ - .
! e B I L L I 1. F R

the Town of Broadview. ..

PR TR
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"Boarding houseé" means the same'as lodging’ house but where meals (with or without

" lodging) are provided for compensation‘and by preafrangement for-deflinite periods,

for three or'more: persons. - Boarding houses shall not_ be:construed-to mean rest
homes or convalescent homes. A

Bullding . _ A - SRR dmadimes
"BulidIng™ means' any structure having“a’roof;'but’ excluding all forms of vehicles
even though Immobiiized. When'a use is required to be within-a bullding, or™
where special authority granted pursuant to'this- Ordinance “requires that a use
shall be within an entirely enclosed building then the term Ybuliding" means

one so designed and .constructed that all exterior.malls of the siructure shall

be solid from the ground to the roof line, and shall contain no openings except
for windows and doors which @re’désignediso that they may'be closed.: :v: .-

LA

Building Height /177 537 niluniic oott o e s

" wBullding Height" means the vertlcle dlsfance measuied from the establlshed
g Heig

front grade elevation to a point one-half the distance from the plate line 7o
‘the ridge.or highest point of the roof. . I

Bui Iding, Maln DR TP B -'_-7;. ;‘..-‘:i ‘. ‘ ?‘..!..:::.T.‘..:.; '_'"i'-. RIS ’ ‘,; Sl -

“"Main Building" means the principal bullding, or a use to accommodate Th

LA
e primary

use to which the premises are devoted. .. . .

- AP R T LT e
I YA I T L PR

. Business of Commérce '

malntenance and use of bulldings, 'offlces, structures or premises by
¢ o AT et VD Lt e

P
EE YR S U

"Business" or "Commerce" means fhe purchase, salé, offering for sale, or other
transaction involving the handling or disposltion of any article, service, sub-

stance or ‘commodlty for livelihoodor proflt; or The management or _occupancy - §\:)

of the offlce bulidings, offices, recreational or amusement enterprises; or the
professions

.....

and frades or persons rendering servlces, . [*:7 =t v i

Camp, Public

“PleIc_Camp“ means any, area or tract of land used or designed tb_accommodafé
two (2) or more camping parties, including cablins, tents, camping trailers or
OThervqamP‘“9“°”Tf‘f5?““'“”! TJQ.ﬁf{TT;f{?T P e e

Carport

"Carport" means a structure to house or to protect motor vehicles owned or
operated by the occupants of The_maih-buliding_which'is;open;To the weather =
for at least S0 per cent of the total -area of 'its sides; when atTached Yo
another buflding it shalt comply with the yard requirements of that building.

Child Care Center

"Child care center" éhafl'méah}é'bﬁilding“dr‘dwelling unit within which a program ef‘
adult care and supervision of seven (7) or more children, including those minor chita-
dren domiciled on the same premises provided such care, and which may include aur-
sery schools, private kindergartens or after school hour care and supervislon. Ang
further provide that such child care center shall be iicensed by the State of Monfuni
City or County and conducted In accordance with appllcable state and {ocal require
ments. -6 - :

)

.




e

g

Clinle o ,':;‘ 2

"Clini¢" means a~ bulldlng ‘desIgned and used for The medical denfal, “and surglcal
d|agnosls and Treatment of patients under' the care of docfors and nurses, but

“ where no surgery other than minor‘emergency care Is performed.~i <o Lol nimab

Club

"Club™ means an Incorporated or unincorporated assoclafion of persons organlzed
for a soclal, educationai, |lterary or charitable purpose. Property occupied
by a club shall be deemed to be semi~private In character and shall be subject
to the city reguiations governing public building and places, excluding groups .
organlzed primarily To render a servlce whlch is normaliy considered a business.
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Cluster

"Clusteir" means a pattern of residenf[ai developmenf where !n dwelling unITs

are grouped, wlfh The remalnder of The yard !efT in landscaped opan space.

I

Conddm]n'imum-_'i' HEEANIDS S LT S B S N U I K - e Jai

"Condomlnlum' means ownersh:p in common with other's ofia. parcet of. land and

* certain parts of & building, Togefher with !ndlvidual ounership iln fea-of a

particular unit or aparfment in such bunldlng ‘Each . indlvidual has an absolute
title to'his aparfmen? ‘which he may se[l' morfgage or devise as. he_could with
.a singie-famlly dwalling ThaT he owned
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' "Dairy" ‘means any premlses where three (3) or ‘moré cows, Tﬁree (3} or more coafs

or any. combinaTion Thereof are kepT milked or ma:nfained
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Day Care Home

+ L

t:"Day Care Center means a use carrled. on within:a-house and providing .care; ?ﬁi}

"~ ‘and-supervislon forinot more than 's1x:(6) children Inciudung those. ch]idren :

o -hotels, or motel uniTs.,‘,:-w: PSS B TR Y

domlclied on the: premlsas provlding such =12 - PR SNER
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-1~"Drive-ln Resfauranf“ means. a use whose refail characfer is dependenf on a “f
driveway approach and parking space for mofor vehicles so as o either serve
customers while In the vehlcle or permit consumpTlon of food or beverages s
obtalned on the premlses, In a vehicle.

' LEOE T g R T R U A
Dwellinq e w o
"DwellIng" means a bullding designed exclusively for residentlial purposes, N
Including one-fomlly, two-famlily and muITIpIe dweilings, but: no+ lncludtnq s

LU e

[

Dwellling, Types of

A. Dwelling, One-Family. "One-Family Dwelling" means a detached building
designed excluslvely for occupancy by one famlly and con?ain:ng one (l)
dwelling unif

B.-? Dwellinq, Two Faml!y (Duplex) ' "Two Famfly Dwe!ling or Duplex" means a
“bullding designed exclusivaly for occupancy by two (2) families Iiving
Indepandenfly of -each other, and confain:ng two (2) dweIIIng unITs.:i

C. Dwelling, Group. "Group Dwelling" means . a separafe bui!dlng or buildings
contalning more than two dwelling units. The term Includes Town Houses,
Garden Apariments, Row Houslng, etc., each dwellling unlt as a separate
living unit providing individuai entrance - exits, separaTIon, etc., with-
out a common hallway.

. D.- " Dwelling, Multiple.: "Multiple Dwelllng". means an. apartment house’ lnclud-

"Ing highrises- designed primarlly for,occupancy by three (3} or more ;
famllies living independent of each other, but whlich may have a common’
buliding enfrance and hallway To dwelling unit.

E. Duplex, Triplex, Fourplex, etc., are dwelling unlts In one bullding where
Their entrances lead directly outside, and not Into a common corridor.
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Dwelling Unit = @~ e e C e

"Dwelling unit" means one or more rooms designed for or occupied by one family
for living or sleeping purposes_and may. contaln kifchen facillities for use solely
by.one family.” All rooms. .comprising-a dweilung unit shall have-access through
an inferior door to other parts of' the dwelllng unit. A bachelor apqumenT -
constitutes a dwelllng uniT WIThIﬂ The meaning of This Resolufaon o
"Fam!Iy" means an lndlvidual, or ?wo (2) or more persons reIaTed by blood mar=
riage or adoption, or other legal means, or a group of not more Than Three {3)
persons who are not related by blood, marriage or adoption, living TogeTher in

a dwel!:ng unit,

Fence . ... ..

"Fence" means a barr|er nof over 6 feet hagh composed of posts connected by -

~ boards, ralls, panels or wire for The purpose of enclosing space for separaving

parcels of land. It may Include masonry walls, ornamental structures or privacy

.screens, . When over 6 feet high IT shall be TreaTed as a sTrucTure and compiy

with The Bualdlng Codes.-; ' . S : R

F lood PIaJn.or Flood Way - :P':f?ﬁf S

“Flood Plain® OF "' lood Way“ means in all cases of InTerpreTaTion lhe requ—

lations of the Montana Water Resources: Board as provided for in Secrion £9-3503
R.M.C, 391?:’ :

Fra?ernsfy, Soror:?v, or STudenT Cooperafive

f

f'“FraTern:Ty“,.PSoror!Ty"' or "Student Cooperafive" means a bUIIGIHQ OCCUPied by
.and maintained exclusively for sfudenfs. *_" .

Garaqge, Pr|VaTe ' '

"Prlvafe Garage“ means an accessory bullding or an accessory portion of The
main bullding, fotally enclosed and designed or prtmarily used only for The
shelter or storage of .vehicles owned or operated by the occupanTs of the main
bu:lding or buiid]ngs. When attached to the principie buildlng it shal! comply
with The yard requirements of that building. _ .

Home Occupation

"Homa 0ccupaTion" means ‘an occupafaon or professnon customarily conducted cn-

Tirely thth a dwelling and carried,on by the inhabitat thereo?, which use
Is clearly incidental and secondary fo the dwelling purposes, and doas not
change the character thereof; provided that no more than 25 percent of The
dwelling unit total area may ba used for the home occupation, in connection

_,wlTh-whichVThere Is kept no sTock or. commodify to be sold upon The premises.

There shall be no change In the outside appearance of the bunld|ng or prcmloes,

_or.other visible evidence of ?he conducT of such home occupaf!on.'

. e .
No equtpmenT shail be used In such a homo occupafion whlch creates nolse, vib-
ration, glare, fumes, odors, or electrical Intorforonce, no equipment or procoess

shal | be used which creates visuai or audible interference In any radio or Tele-

vision receivers off the premlsecs.
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Hospital ..., B
"Hospltal" means an'InsTITuT}anSpeclélizTngfjnxQIvIngfqilnIca!, temporary ! ?iT}
and emergency serv}ceslof‘a'madjpalJor;surglcaljnaturg Yo _human patlents and:"
licensed by state law.to ptoVLdé,fééiiTt}es_andﬂséfvi@és’}h,surgery;'QDfl?f.ﬁ?
steTrics and general medical practice, as distinguished from' treatment of ="
~mental and nervous: disorders, but not excluding, surglcal. and post-surgical
treatment of mental cases. Nursing. homes_and; convalescent homes are not ... ..
included, .- . . ;- ... L 00100 T ST Lo T
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Hospitai, Animal | S e

"Animal Hospltal" means a bullding or premises for.the medical or surgicai '~
treatment of animals or pets, including. dogs, cats and veterlnary hospitals,

© I'ncluding the boardlngjofahosp[jaljzed_animéls‘an_subjegted'fp'medlqal-orv{l
Vo-surgical treatment, .. . L. . T oot

s Y
. 1

Hospital, Mental (Including hospital for tréatment 6f”a{é§hoiicSdefygsf*??q;)

"Mental Hosplital" means an Institution |icensed by state agencles under the |
provisions of law to offer facilities, care and freatment’ of - cases'of mental.’

- and pervous disorders. SR ey

HOT@I o e ,or e T . B A T . "'!,. . .;

"Hotel" means a building or partion Thereof. deslgned or used for transient

rental to six or more guests, where-lodging with oF wlthout meals .is pro= - Hr‘)
»>vided for compensation...-A cepfral.dining rcom, banquet meeting halls, kitchen §

Plus accessory shops and services catering. fo The!ggnerqf?qu}Lquyaqug_pﬁqy}ded.

RISt I

Junk Dealer

"Junk Dealer" means and -includes any person or enterprise having a place or
business in the ciTy,anq”engaged-in,qondycfing;‘managingﬂ‘or_carrying'pn*fhe
'business,‘elTher;wholesaleuor-retaii,fbr buyling br‘theﬁwise.dealing'ip_any'-_
. old rags, sacks;-boffles,ﬁcans,rpapéps;;meja{,'rgbﬁgr or_qther'arfic[gg;fqm—
monly known as junk. coirr ' oIt T

R e AL E IO N TS,

Junk Yard

"Junk Yard" means any premlses devoted whollyrpr_ln part to The storage, buylng,
or seliing or oTherwise:handling_or_dealing.In old rggs;;Sacks,'poTTIes{ cans,
: auTomobIles,-papers,‘mefaj,.rubber.qr pfhe;_q(figieslgommonly‘knowp_asﬁjunk.

Jurisdictional Area I

"Jurisdictional Area" means the area included within the incorporated
areas of -the Town. '
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Kennel, Commercial

"Commerclal Kenne!" means a place where dogs other than those owned by the
kenne!l owner are kept and boarded for any period In excess of 24 hours.: ., -
Female dogs brad for:ths sole purpose of the sale of pupples for profit
and female dogs number{ng'mgce,than'Th;ee constitute a Commerclal Kennéet.

Kennel, Non-Commercial’

"Non-Commercial Kenne{™ means a kenne!l at, in or adjoining a private resi- .
dence where hunting or other dogs are kept for the hobby. of the householder

In using them:.in dogs shows or field or obedionce tralls or for the guarding-
or protecting the householder's'properfy. The occaslonal raisling of a |ltter
of puppies at the kennel and occasional sale of pups by the keeper of a
hon-commercial kennel should not change the character of residential property.

An residential zones each household shail not possess more than three adult

dogs. An aduit dog is herelin defined as any dog over the age of twelve months.

Livestock
"Livestock" means horses,;bqvjqe.animals,ushgep, goats, swine, reindeer, don-

(S VLRI

keys and mulas.:,-: . , o . o e Pl
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Lodging Hoﬁse ;;;J:

"Lodging House" means a dwelling unit within which not more than five (5)
guesT rooms.are devoted To.accommodate :not more than +en (10) persons other
than members of the family, but whersin meals for guests shali.be neither
provided or-permitted, A . lodging house containing guest rooms numbering six
(6) or more:shall be considered a hotel. . " * S
-‘:21: P Ea b R

Lot means a single tract of - land, no matter how”Iegai[y'descéibedeheThéEf_

- by metes.and, bounds, certificate of survey, and/or by {ot or lots and block

and assigned. to the particular use for which the bullding permit is being

¢ secured and -having frontage on or access to a pubtic street over an easement
“- approved by the Director of Public‘WorksgACjTy Englneer'gr County Surveyor,

Lot Fronfége-.

"Lot Frontage" means That portion of the lot nearest the public street. For
the purposa of determining yard requirements on corner lots and through lots,
all-sides of a lot adjacent to public.streets shall be considered frontage,
and yards shall be provided-as Indlcated under YARDS In this section. -

Lot Types _
A. NORMAL$CORNER.LOT, means a lot located at +ha Intorsection of two or more

streets. i A lot abutting on a curvod’ street or streets shall be considored
‘a corner lot[f stralght lines drawn from the foremost paints of the side
lot Ilnes to the foremost point of the lot meet an Interior angle of less
than 135 degrees.

- ll_.
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Motel

Pasture -
pACTAL A

B. - INTERIOR.LOT, means a lot other than_a corner lot with only oné B
frontage on-a street oTherrfhag‘anfaL{ng”' R T L

s et eae t : .
oS R LIRS R T

C. . THROUGH LOT, “means @ lot, other” thap a corner fot wl th frontage. on- den
more than one street ofher than an'alley. 'Through'lb?sfwifh*fronfage=ﬂx? e
on two streets may be referred +o as DOUBLE FRONTAGE 'LOTS. - o

R TR

________Marqué‘e EER T 3 R
"Marquee™ shall'méan:aifJxed_shéjfef:ﬁséd only, as b'rcof"hnd.ekfehdlng*-rvs:hb
beyond a~build1ng:line.and.whigﬁﬁ1s.ehtjrgijghppogfgdsbxnihe burldjng‘fo:r :

which it ds-attached. - . . . doel
e Rt naaiee T rtia :

YMotel" means a group of a++ached .or detached buitdings contalning indlvfdﬁal

sleeping unifs where a ma jority of such units open'indIvIdUaily and directly
4o +he outslde, and where a garage is attached to or a parking. space Is con-’

wveniently located at each unit, all for the temporary use by automoblle tourist
o or fransient, and such work shall inciude tourist courts, motor courts, auto-

mobile courts, and.motor-lodges. . -ai. ijo  iinon oo
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Nonconforming Use . . PRI VR LT

.“Nonconforming Use" means a_dseiwhléh'1éwfblly occupled a bullding or.land at

+ha tlme this Resolutlon beccmes effective, and which does -not conform with:.
the use regulations of the zone in which it Is located. :

Qutrdoor AdverfisingADlspléy wl

'"OUTdoor'Ad#érfisihéADiéblé?“mmeanélcérd,.tJOTh,:papér and.metal painfed -

slgns, wooden, plaster, stone or other slgn_of-any,kind'or‘characfer whatso=
ever placed for outdoor advertising purposes on The ground or on any tree,
walt, bush, rock, post, fence, bul lding, structure or t+hing whatsoever. The

“ferm Mplaced’: as used- In the definition of outdoor advertising sign" and -

t"outdoor advertising sfcucfpre“.shaijbinc!Ude erecting, construction, posTing,
painting, printing, tackling, nailing, glueing, sTIcking;-carvlng,‘or otherwise

- fastening, affixing or making visible in any manner whafsoever. See also

definition for "Sign".

"Pasture’ ‘means an area confﬂned7Q¥Thiﬁ:é'fenée or other physical barrier"

. and which area ls used for arazlng or roaming of [Ivesjqck. R

e




PTanned Unit-Deveiopment

HE

A tract of land deve]oped for residential and/or commercnal purposes as
an-integrated unit. The development is based on a plan which allows for

flexibility of design, site tayout and density not otherwise: possnble
under the prevailing zone regulations.

e Prtnctpal USe S I

Y . . :

RPN The prlmary or predomlnant use to which the prOperty is or may be devoted,
.and to whlch .all other-uses on, the premlses are accessory.

Projection

.+ = The distance any part of a structure extends over public property or beyond
:u;y. the bulldlng setback llne.;ﬂ , U IFEO

Publlc Utl!aty B _.e o 7. _-‘_ :,d t.‘f

A private business, performxng a public service and subJect to sPec:al
—_— : governmental regu]atlons or a governmental. agency. perform;ng similar public
~ - 7-heni oservices, the services by.either of which are paid for directly by the
i) “7 o ild-recipients. thereof. - Such services. shall includer but are not limited to,
i water supply,- electrlc power, gas, and transportatlon for persons and freight

_Recreattona]'Area,—Commercaa]~

Means an area operated for proflt and devoted to facilities “and equipment
-for' recreational ‘purposes, including swimming pools, tennis courts, skiing,
. horseback rldlng, p}aygrounds and other similar uses, whether .the use of
such area is limited to private membershlp or whether open to the public
upon the payment of a fee or service charge. C

Recreational Area, Noncommerc1a]

Means an area devoted to faC|11taes and equ:pment for recreatnonal purposes
swimming pools, tennis.courts, playgrounds, community ¢lub houses and other
similar uses maintained and operated by a non-prafit club, homeowner's asso-

ciation or other corporate structure and whose membershlp ls llmlted to the
. reSldents within the area.

7

>

Rekabllatatlve Center Half way House

A use prov1dtng board and room, recreatlonal counseling and other rehabili-

tative services to individuals, of either sex, who by reason oF mental or
_ physical disability, addiction to drugs or alcohol or famlly and school
-t o t-adjustment problems require specialized attention and care in order to achie
Yoo personai independence. . individuals participating in a,work re{ease or simi-

-13.
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';: A building where instruction is' given to pupils in arts, crafts, or trades,

Yar program from a state institution, and under the supervision.of! a court,

state or, local agency shall be included within this definition.
P T SIS e Y e e T T B TR

Rest Home, Convalescent or Nursing Home & 715 =% e .. ai=jwmie cicd

,A_use licensed by the State, city or county, which provides aursing, dietary,
and other personal services to ‘convalescents, -invalids, and aged persons.
Surgery, maternity or other care-such as are-customarily provided .in hospi-
"tals are not permitted. TR e Cr e s

- Row House

A building or structure that has three (3) or more one-famiiy housekeeping

., units erected in a row as a single building, each being separated from the
adjoining unit or units by an approved fire wall® or walls. extending from the

basement or cellar floor to above ‘the: roof- along the dividing iine.

Sanitarium

A facility, where resident patients are kept, end which specializes in givinc
clinical, temporary and emergency services of medical or surgical nature to
human patients, and licensed by the state to provide facilities and ser=
vices in surgery, obstetrics and general medical practice,’ i '

:'Aq SChooi; Commercial :‘j ST R T RPN

e,
-~ .

et

and operated as a commercial ‘enterprise as distinguished from schools en-

" dowed and/or supported by taxation.: . - =

School, Elementary, Junior or Senior High, Including Public, Private and
Parochial - &

An institution of learning which offers instruction in ‘the several branches

" of learning and study required to be “taught in.the schools by the Montana

i State Board of Education. - A e

s d .
R L

Schooi-College or University e o : T

A publicfbr private institution for higher learning (beyond grade 12} pro=~

. viding courses in instruction as approved by the Montana Department of Edu-

7 Serap Processing Yard o ho o L e L

;: cation or a national collegiate or university accreditation agency.

" "Secondhand Store-’ T T T

A retail establishment in which the principal portion of the articles,
commodities, or merchandise handled, offered for sale,-or sold.on the prem-
ises Is used or not new.- Antique stores are exempted. .

ot

" A place of business which is maintained or used for storing, keeping, buying

or selling salvageable waste materials. ~ Such materials may be campressed,
shredded or otherwise processed for re-use on or off the premises.

e w14e




Service Station, Automobile Gasoline and Motor Fuels. .

. A use which provides Fof'é:driveifﬁ:typé busiﬁes;iiq which service can be
.. Provided without the customer leaving the vehicle. "It may also include the
fOI_IIOW_ingi. t R P R LU B

‘fi'"Ai'Théfservicing of motor vehicles ahd_bpérations incidental thereto but

not necessarily limited to the retail sale of petroleum products and auto-
mative accessories, automobile waxing and polishing, tire changing and re-
pairing (excluding recapping), battery service, charging ‘and replacement,

. excluding repair and rebuilding, radiator cleaning and flushing, excluding
" steam 'cleaning and repair,‘and.installation ofraccessories.

~_B. The following operation if conducted within a building: = 1lubrication
of motor vehicles, brake servicing limited to servicing and replacement of
brake cylinders, lines and-hrake shoes, wheel balancing, the testing, ad-

- .Justment, and Feplacement or servicing of carburetors, coils, condensers,
_distributer caps, fan belts, filters, generators, points, rotors, spark
- .. Plugs, voltage regulators, water and fuel pumps, water hoses and wiring,

replacing 'mufflers and shock ahsorbers. _

Siagn

. Any device intended for visual communication that is used for the purpose

_ of bringing the subject thereof to the attention ‘of 'the public,- provided

;”hdwever;’that‘the:fo{lowinﬁ;shg{l not be -included in the application of the
" regulations herein. Tt Co o -

o,

A. Signs not exceeding one (1) square foot in area and bearing only pro-
perty numbers, post box numbers, names of occupants of premises, or

S other. identification of premises not having commercial connotations.
IR 1R i N - N Pty e el . - . . ]

- + e

‘tion with commercial promotion.

'Qifﬁ;:lﬁiags'and_fhsignfaé bf'anyfgoGérnmeﬁt except when displayed in connec-

C.. Legal notices, identification, informathn,.qrrdirectional signs ereg~"
' ted or required by governmental bodies. B

D) 7 intégral decorative or archltectural features of buildings, except

. ..letters, trademarks, moving parts, or woving lights,

'.:“, .

E. éijns'airécting”andfguid}hg'traffic-and parking.on private: property,

but bearing no advertising matter, and

AR ETE HEA

F.. .. Real Estate_UFarfSaleﬁ.giénsﬂlﬁisq;;ftu'or'jess.IB size.

G. Package containers, designed for the purpose of holding letters, par-
’ cel post, packages, and delivery service orders.

He Temporary political campaign signs,

w]B-
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: zone, but which if controlled as to number, area,, Iocataon, ‘and/or rela-

:; Theatre Drlve-in

wan Council

' Stabie,rNon-Proflt or Commerclal_;ﬁz___ I .

Special Exceptlon Yo ';_- e f'“, Co éﬁwj

A use which would not be approprlate, wlthout restrlctuons throughout a

tion to the Surrounding neighborhood, would promote’ the public health, safety
welfare, or convenience. Such uses may be permitted in a zone as a spec:al

. excention, if approved .by the Board of AdJustment 1n accordance with

Artlcles V’and,VI. PP

e R At - SRy o

Stabie, Prlvate -

A detached accessory bunld:ng in wh:ch anlmals are kept entnrely for the
use of the owner or members of the nmmedtate famliy. :

e - Tt

N A structure and ‘cus tomary accessory buildings owned ‘and operated by a non=

profit association or.club conductéd for the exclusive use of its:members

:YT Or.guasts; or a structure and customary, accessory buildings operated for
" the boarding,rental, or sale of horses and other an:mals,,and otherwase

used by the general publtc.

Structure

A bu11d1ng or anythang constructed in the ground or'anythlng erected which P
requnres location on the ground or water, or is attached to something hav- i i)
ing location on or in the ground, but not inc]udnng fences .less than six -
(6) feet In height, or paved areas.

" An establishment to provide entertainment through projection of motion pic-
{ tures on.an outdoor screen for audiences whose seatlng accommodations are

provided by their own motor vehicles parked sn car ‘spaces provided on the
same site with the outdoor screen.

. P FE O T

- The governing body of the Town of Broadview.

" dimension of 12 feet x SO_feet,

Trailer or Mobile Home

A structure designed for transportation on streets and highways propelled
or drawn on its own or other power and arriving at the site where it is
to be occupied complete and ready, except for minor and incidental
unpacking and assembly operations, location on jacks, piers, or removable
skirting, connections to utilities and the like. It shall have a minimuon

Ihig definition docs nmob include any dwelling of proeconstructed nature S
meeting applicable local building codes pertalnlng to on-site assenbly iy
of structures. .

-16-
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Travel Trailer

A bértasle structure ﬁuilton_a;qhéssis{'de$§gned to be usgd‘as'a temp-

orary dwelling for travel, 'recreational;and vacation ‘usé. - When factory
equipped for the road, it shall Rave a maximum dimension of 8 x 32 feet.

Trailer or Mobile Home Park

Land designed or used for the temporary or permanent parking of two or
more trailers or mobile homes, and where the lot is rented or sold,

Trailer Subdivision or Mobile Home Subdivision

A subdivision designed and.intended predominately for permanent or temp-
orary occupancy of mobile homes or travel trailers.

Useable Open Space

Space on the same lot and contiguous to the principal building or build-
ings and which is either landscaped or developed and maintained for rec-
reational purposes and excludes that portion of the lot which is utilized
for off-street parking or loading space or for front vard set-back ’
requi rements.

Variance

An adjustment in the application of the specific regulations of this
Resolution to a particular piece of property which property, because
of special circumstance applicable to it, is deprived of privileges
commonly enjoyed by other properties in the same vicinity or zone.

Yard .

A requfred open space other than a court unoccupied and unobstructed
by any structure or portion of a structure from the ground level up-
ward, provided however, that fences or walls may be permitted in any
yard subject to.height limitations and requirements limiting obstruc-
tion of visibility. _ :

Yard, Front -

A yard extending between side lot lines across the front of a lot.
Yard, Side

A yard extending from the rear line of the required front yard to
the rear lot line. : :

-17-
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ARTICIE TIT

ZQNE, REGULATTIONS

It is the intent of this Article to establish zones wherein
compatible uses of land may be located to create protect, and
maintain a desirable living environment, to stabilize and protect
residential harmony, conduct profitable business. It is also
the intent of this Article to make it possible to efficiently and
econamically design and install public facilities in terms of
size and capacity, to adequately meet the needs resulting from a

| _defined intensity of land uses.

To carry out the provisians of this ordinance,‘ the Town' is hereby
divided into the following basic zones determined by developments.
existing at the time of adoption of this ordinance.

Section 1 - Residential and Residential Mobile Homé

A zone intended to provide for residential and mobile home residential

developments.

a. Permitted Uses

No building, structures, or land‘shall be used and no building br

structure shall hereafter be erected, structurally altered,

enlarged or maintained, except for one or more of the following
uses: : ’

(1} Dwellings, single-family, detached :
(2)  Multi~family dwellings, not to exceed three stories
(3)  Churches, convents, and other places or worship

- (4)  Parks, playgrounds
{5) Public utility stations
(6)  Schools, public and private, elementary and secondary
{7 Individual mobile hames ‘

b. Uses not specifically mentioned in Section 2(a) may be permitted
by the Board of Adjustment if determined to be of the same general

character as the permitted uses.
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e Special Exceptions

The following uses may be pea:m1tted as Special Exceptlons in
accordance with provisions of Article VI.

(1)
2)
(3)
(4)
(5)

(6)

(7)
(8)
(9)
(10)
(11)
(12)
(13)

Child-care center, day nursery

Convalescent, nursing homes and rest homes

Home occupations

Hospitals (excluding animals)

Juvenile Care Homes, not to exceed eight unrelated 1nd1v1duals
Libraries, museums, and art galleries

Orphanage and charitable institution

Parks, playgrounds operated by a publlc agency

Temporary structures :

Planned Developments in accordance with Article IX

Rehabilitative center, half way house - T

Mobile hame parks
Travel-trailer, tourist parks

d. Accessory Uses

Accessory uses and ‘structures incidental to and on the same lot as
the principal use, including the follomng-

(l)
{2)

(3)
(4)
(5)
(6)
(N

Garages

Greenhouses used to grow plants as a hobby for the re51dents
personal use

Off-street parking as provided in Article X.

Temporary structures

Temporary real estate sales offices, for the purpose of
conductlng the sale of lots or improvements in the developnent
in which the office is located .

Tool houses and other similar structures for the storage of
accessory supplies

Any accessory building related to agriculture.or the keeping
of animals for individual damestic purposes

e, Area Requirements

See Article IV

Section 2 - Commercial

A zone intended to accammodate service and retail facilities.

a, Uses Permitted

Wo building, structure, or land shall be used, and no building or

structure shall hereafter be erected, structurally altered, enlarged,

or maintained, except for one or more of the following uses;

-20-
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(4)
(5)
(6)
(7
(8)
(9)
(10)
(11)
(12)
{13)
(14)
- {15)
(16)
(17)
(18)
(19)
{20)
(21)

(22)
(23)
(24)
7 (25)
L (26)
: (27)
(28)
(29)
(30)
(31)
(32)

Banks, saving and loan campanies

Barber and beauty shops

Bicycle sale and repair, not to include motorcycle sales
or service, snowmobiles and similar uses

Blueprinting and photostating

- Book stores

Camera, gun, toy, and hobby stores

Churches, and other places or worship

Clinics, medical and dental, for the care of human patients
Clothing and apparel stores

Dairy bars, not providing drive-in service

Drug stores, prescription pharmacy

Florist, retail sales

Food Stores

Jewelry and watch sales '

Libraries, museuns, and art gallerles

Mortuary, undertaking parlor

Office building, professional

Office equipment sales, retail

Paint, retail sales

Ambulance services

Automobile service stations, not including painting,
body and fender work, or storage of disabled vehicles
Autamobile cammercial parking

Bakeries

Department stores

Fertilizer, garden supplles, retail stores

Frozen food lockers

Furnace repair and cleaning

Furniture, retail sales

Janitor service

Physical culture establishments

Restaurants

' Variety stores

" b. Special Exceptions

The following uses may be permltted as Special Ex;eptlon
" -in accordance with the provisions of Artlcle VI:

(1)
(2)
(3)
(4)
(s)
(6)
(7)
(8)
- (9

{10}’

o ()

b Ay

Automobile parking lot, commercial

Avtomobile sales lot, new and used

Automobile, truck storage and repai;fy .
Billboards g e e

Boat sales, new and used .
Bottling works for nonualcohollc beverages
Commercial kennel

Construction contractor ]
Drilling enulpment storage yard, sales or service

Drive—in restaurant L o
.Farm irrigation sales, new and used’

Golf driving ranges

=21




(13) Heavy constructlon equipment sales and service, new

and used . )
(14) Heavy ecuipment, sales and service ' : {'3
(15) Juvenile care centers, not to exceed eight unrelated b

individuals '
(16) Lumber vard, building supplies sales, wholesale or

retail

(17) Mobile home, travel trailer' new and used sales or
storage

(18)  Multi- -family dwelllngs (exceealng three storles)

(19) Rehabilitative centers, half-way house :

(20) Restaurant with the sale of, . alcohollc beverages.
(21) Taverns : : :

(22) Temporary building e

(23) Temporary structures:- = ir: o

(24) Veterinary hospital, outpatlent cllnlc

PP 5 .

Accessory Uses s

£

Accessory uses and structures 1nc1dental to and on the
same lot ‘as the prlnc1pal use: : : .

(1)~ Off—street parklng as prOVlded for in Artlcle IX.

I

Area Regulrements

 See Article IV, RS AL R

ses not specilfically mentioned in Section 2 (2) may be
permitied by the Board of Adjustment if determined to be
of the same goencral character as the listed permitted uses.

PR s




ARTICLE IV

BULK DTMENSIONAT, AND GENERAL REQUIREMENTS

ZONING REQUIREMENTS

Minimum Lot Area Requirements *3
Width
Sq. Ft.
Minimum Yard Requirements
Front
Side

Rear
Corner Iot - Adjacent.Street

Maximum Height for all Buildings

Off Street Parking Required

. Loading Space Required

RESIDENTTAL

75 Ft.
10,000 Sq. Ft. *1

25 Ft.

10 Pt.

25 Ft.

15 Ft.
-

“25 P, *2

2 per D/U *5

1. Mobile Home Park - See Requirements of Article VI

COMMERCTAL,
N/A

25 Ft.

0 *4

10 Pt

45 Pt.
See Article X

Sea Article X

2. Building Helght is the Vertical Distance Measured from the Established
Front Grade Elevation To A Point % the Distance Fram The Plate Line to

R;Ldge or Highest Point of the Roof

3. Accessory Buildings including Garages - 5 ft. set back from rear and side

property lmes

4. Not required Except 10 feet where adjacent to Residential Zone

5. 180 Sqg. Ft. Per Car Required Space Shall be Provided on the Iot, Required
Parking Area May Be Decreased When Equal Area 1s Provided Wlthln the

Building.

D/U; Dwelling Unit

-23=-




ARTICIE V

SPECIAL EXCEPTION USES - AUTHORIZED BY THE TOWN COUNCIL

1. cherérciai automabile parking lot.,

| 2. Child caré)home for five or less children in any residential
. Z0ne.

3. Dwellings in a Commercial Zone.

_ 4. . Golf course, miniature; golf and baseball driving ranges;
in Commercial Zone. ' '

3. Hame occupations in all zones where permitted by Special
Exception.

6. Non-commercial riding stable for not more than two horses,
for personal or family use, in a Residential Zone,

7. Off-street parking in connection with a permitted use . in
a Residential or Cammercial Zone.

8. Off-street parking on land reserved for street or highway
purposes in connection with commercial and industrial uses lawfully being
conducted on the remainder of the parcel of land or recorded lot.

9. Private education institution (dancing schools, etc.) for five
or less students, in any Residential Zone.

10. Temporary structures, in any Residential or Cammercial Zone.

11. Renewals of temporary special exceptions originally granted
by the Town Council.

b. Before making a decision, the Town Council shall determine if the
special exception is in accordance with the development of the neighborhood
ard consistent with the Zoning Plan and making a decision as to grant ,
or deny the hearing. It shall have ten (10) working days in which to make
a decision. The Town Council shall have the power to continue a request
as provided in Article VI. '

=24m
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€. It shall not be necessary to make a verbatim record of a Petition
filed before the Town Council. The decision of the Town Council shall be
based on the evidence presented, it shall be in writing, and shall contain
a statement of the grounds and findings on which it is based.

d. The filing of the petition and the notice to be given of the

. Town Council's decision shall be governed by the provisions set forth in

Article VI for petitions filed with the Board; however, the filing fee, which
must accampany each petition filed with the Town Council , is fixed at : '
Fifteen Dollars for each petition filed hereunder. A petition for special -
exception shall be subject to the same limitations in reference to refiling
for the same property as are provided in Article VI for cases filed with

the Board. . -

~e. ~ Any person, board, association, corporation or official aggrieved

by a decision of the Town Council under this section may, within 10 days

after the decision is rendered, appeal the decision to the Board of Adjustment.
The Board shall then consider the case as if it were an original petition

for a special exception filed with it. The appellant shall be subject to

the same requirements as to filing, etc., as if he were filing an original
petition or an appeal as provided for under Article VI with the Board. '
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ARTTCLE VI

BOARD OF ADJUSTMENT

Section 1 - Organization, Powers and Duties-

-_'Ihere is 'he:r:eby created for 'the Town of Broadview a Board of Adjustment

as provided by statute, consisting of five members appointed by the Mayor,

‘subject to the confimation of the Town Council. The temms of each merber

shall run concurrent to that of the Mayor's. Vacancies shall be filled for
the unexpired texms of any member whose terms are interrupted for any reason.

a.

" of each member, or if absent or failure to vote indicating “‘)

* Proceedings of the Board of Adjustment .

: Meetings of the Board shall be scheduled at a regular time each

month and special meetings may also be called by the Chairman.

The Chairman may cancel the regular monthly meeting if no matters
~are pending for the Board's consideration. The Chaimman, or in

his absence, the acting Chairman may administer oaths and compel
the attendance of witnesses. BAll meetings shall be open to the
public. E :

The Board shall keep minutes of their proceedings, showing the vote

such fact, and shall keep records of its examinations and other R
official actions, all of which shall be a public record. The

official minutes of the Board's proceedings shall be signed by the

Chairman or acting Chairman and attested by the recording secretary.

The decision of the Board shall become effective immediately, unless
otherwise directed by the Board. The Board shall designate a

secretary of the Board. The Town Clerk shall be custodian of all

records of the meetings, findings, conclusions and orders of

“the Board. 7 '

‘Hearings, Appeals, Notices

Appeals to the Board of Adjustment may be taken by any person
aggrieved or by any officer, department, board or bureau of the
town affected by any decisions of the administrative officer.

. Such appeal shall be taken within a reasonable time, as provided

by the rules of the Board, by filing with the officer fram
wham the appeal is taken and with the Board of Adjustment a

-26-
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notice of appeal spacifying the grounds thereof. The officer

from whom the appeal is taken shall forthwith transmit to the

board all papers constituting the record upon which the action
appealed was taken. . '

. The Board-of'Adjustment shall fix a reasonable time for the

hearing of appeal not to exceed thrity (30) days. give public

. hotice thereo? as well as due notice to the parties in interast,
~and render a decision with a reascnable time not to exceed

- ten (10) days thereafter. At tha hearing any parity may appear

- in person or by agent or atiorney. _ :

Appeals: Stay of Procecdings -

An appeal stays all proceedings in furtherance of the action
appealed from, uniess the. officer from whom ihe appeal "is taken

certifics to the Board of Adjustment- after the notice of appeal
-snall have been filed with him that by reason of facts stated

in the certificate a stay would, in his opinion, cause immenant
peril to 1ife or property. In such cases, proceedings shall
not be stayed other than by a restraining order which may be
granted by the Board of Adjustment or py a court of record on
appiication on notice to the officer From whom the appeal is
taken and on.duc cause shown, ' o

Powers and Duties '

- The Board of Adjustment shall'havé the following powers:

1. To hear and decide appeals where it is alleged there is
- error in any order, requirement, decision, or determination
made by an administrative official in the enforcement op
interpretation of this act or of any resolution adopted
pursuant thereto, - -

'.2." To authorize upon appeal in-specific cases such variance

from the terms of the Ordinance as will not be contirary to
the public interest-and where, owing to special conditions,
a literal enforcemant of ‘the provisions of the Ordinance
will result in unnecessary hardship, and so that the spirit

-gf the Ordinance shall be observed and substantial justice
one. : ' - e

- Decisions, Appeals, Re-hearing '

In exercising the above mentioned powers, the Board of Adjustment
ay, in conformity with the provisions of this act, reverse-or

-.l/
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Caffirm, wholly or partly, or wodify the order, requirement,

. decision, or determination as ought to be made, and to that

~end shail have all the powers of the ofiice from whom the
appeal is taken. ' ' o

R
TL,f

""" The concurring vote of four (4) members of the Board shall
.. -1 be necessary to reverse any order, vrequirement, decision, or
" .. determination of any administrative official, or to decide in
.- Tavor of the applicant on any matter upon which it is required
. - to pass under such resolutin, or to effect any variation in
.. . the application of this Ordinance. - :

" “Any person or persons, Jjointly or severally, aggrieved by any
- decision of the Board of Adjustment, or any taxpayer, or any
- avficer, department, board of bureau Gf the Town may present to
& court of record a pstition setting forth that such decision
is 11legal, in whole 'or in part, specifying the grounds of the
iliegality. - Such petition shall be presented to the court within
o+ thirty {30) days afier the Tiling of the decision in the office
v of .the Board. RS C

In an application for a conditional use, administrative review or
- .- variance is denied by the Board of Adjustment, another apwlication
- . shall not be filed within a period of one year from the cate of

denial, except upon the initiation of the Board of Adjustment

after a showing of a change of circumstances which would warrant

& re-hearing. , : R '

Section 2 ~ Variances: Application Procedures

The Board of .Adjustment shall fave the authority to grant a Variance
- fram the terms of this Ordinance 4in specific cases where it is
~ found that the granting.of the Variance will not be contrary to the
public interest and where, because of special conditions with ‘
respect to the lot shape or topoaraphy, a literal enforcement of the
_provisions of the Ordinance would result in unnecessary hardship.

E;“;T Aéf App1ications-

An application for Variance shall be filed with the Town Council
under the following conditions: - :

1. The app}ication shall include, but not be limited to the
Tollewing:

.':‘l.i§:..3é.:'A'1ega1 and.general description of ‘the tract(s) upon
I which a Variance is sought; :

L t j b. .The name and address of the owner{s) of the land subject
to the Variance, and their agents, if any;

-2. The applicant shall present a map showing the location of
the proparty for which the application is submitted, and its
. -relation to adjoining property; S
3. The rvason why the Variance is being éough't;
-28-
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4. Be sutmitted at least twent (20) days prior to the date
. of the public hearing; = _

5. Be accompanied with payment of all applicable fees.

6. An application for a Variance may not be withdrawn or amended
- by the applicant after the legal advertising as required by
this Article shall have first appeared. However, the Board
of Adjustment may, by a two thirds vote of all members,
. ‘allow the application to be ‘withdrawn without prejudice
with respect to the twelve month limitation of this Article.

Administrative Action

'Thé Town Clerk, upon receiving an appiication for a Variance, shall
do the following: ' '

1. Place notice of the tine, date, and place of the public
- hearing in the legal newspaper and in a newspaper of general
circulation fifteen (15) days in advance of the date set for

. public hearing. :

2. Notify the owner of the property, or his agent, of the time,
.. date and place of the public hearing five (5) days in advance
of that date: -

3. Notify property owners, by mail, within three hundred (300)

- feet of the exterior boundaries of the property subject to

the Conditicnal Use permit of the time, date and Place and
proposed use(s). The Town Clerk may, at his discretion, notify

4. Place a notice of the time, date, and place of the public
hearing on the property ten (10) days prior to the hearing
date;

s

* Board of Adjustment Action

The Board of Adjustment, before it grants a Variance shall determine:

-29-
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That special conditions and Circumstances exist which are

. peculiar to the land, the lot or something inherent in the

land which causes the hardship, and which are not applicable

- to other lands in the same district;

That a Titeral interpretation of the provisions of this

Ordinance would deprive the applicant of rights commonly
enjoyed. by other tract(s) in the same district;

~That granting the Variance requested will not confer on the

applicant any special privilege that is denied by tais.
Ordinance to other land in the same district;

_‘That'the granting of the Variance will be in harmony with the
general purpase and’ intent of this Ordinance '

In granting any Variance, the Board may prascribe appropriate

conditions and safeguards in conformity with this Ordinance.

Violation of such conditicns and safeguards, when made a part
of the terms which the Variance is granted, shall be deemed

-2 violation of this Crdinance;

The Board shall prescribe a time limit within which the

raction for which the Variance is required shall be begun
-or completed, or both. Failure to begin or complete, or

bath such action within the time limit set shall void the
Variance; » '

“Under no circumstances shall the Board grant a Variance to
-allow a use not premissible under the terms of this Ordinance

in the District involved. A Variance shall not be a grant
of special privilege inconsistent with Timitations placed
upon other property in the district.
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T the Special Exception and conditions under which the exception was

Section 3 - Request for Special Exception

(@) Filing of Petition.

: Petitions for the grant of special exceptions shall be

filed with the Town Council on forms provided therefor. The petitioner
shall submit plans and/or specifications or other data or explanatory
material, stating the methods by which he will comply with the
conditions which may be specified for each grant of special exception.

' (b) Notice of Action.

E Upon receipt of notice of the grant of a special exception,
the Town Council shall identify the tract (s) on the Official Map,
record the Special Exception and all special conditions in the Official
Zoning Record Book, and notify the applicant of the approval of

approved. '
(c) Zoning map to indicate special exception.

Upon receipt of notice of grant of special exception, the
Town Council shall indicate the same in the proper place on the Zoning -
Map by use of appropriate code number or symbol and record same in
the Official Zoning Record Book in the Town Clerk's Office.

: A special exception may be granted, when the Board, or the
Town Council as the case may be finds from a preponderance of the .
. evidence of record that:

(1) The pfoposed use does not affect adversely the Zoning
Plan for overall growth and development of the Jurisdictional Area as
enbodied in this Ordinance.

(2Y The proposed use at the_ loé:ation selected will not:

. (a) adversely affect the health and safety of residents
or workers in the area:

(b) overburden existing public services, including
water, sanitary sewer, public roads, stom drainage, fire prctection,
and other public improvements. '

7 (c) be detrimental to the use or development of
adjacent properties or the general neighborhood, nor change the
character of the general neighborhood in which the use is proposed
at the time of the application with respect to or level of services,
population density, and; '

(3) The standards set forth for each particular use for
wich a special exception may be granted can be met.
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Spe01al exceptlons shall be subject to the helght limitations
laid down in the zone in which the special exception is located. In cases
where in the opinion of the Board of Adjustment, the adjacent residential
development will not be adversely affected, the height limit may be
increased. Special exceptions shall be subject to the park:.ng and
loadlng requ:.ranents of Art:.cle X.

Section 4 - Uses for which Special Exceptiéns May Be Granted and
Specific Standards Relative Thereto:

.lloﬂl un\/ S\.—tVle

=} A“TﬁnurETG-SéFU;SQ-SEJt;OﬁS
(1)' The lot or pareel of land so to be used has o sircet

Trontage of at least cne buadred (1907 feat and an uvar“ge dapth of at
teast one huandred (100) feet and, '

o2y _ every building or structure are
at least Tive (5} Teet From cvery adjoining pronorty line and ot least
Lall re \/ (JC) from &y . H QWY f.il':i:i,

(3) The nnt.ancé and enic driveway, or ur:vuwu, i and
station are at least Fiftesn {15} oot wide but not moes

than twenty=five (25} wide and zre Jocated at ]ca;t tan {10} Feot Tron wny

odJoansng progerty i : t

any intersecting pub)

@ and at Jeast twenty (20) Fect From the cornar of
ic styeet and, :

('} There are adequate rest room facilities availabic in
]

o1 - Prar
w2 Direm ises anda,

(5) Mo portion of any now osoervice station oF any portion
o7 the premises upon which the same is siiuated, of aivy dyrivawsy entrence
o or exit Trom the same shali be Jocated within five hundred (500) fcot

in a straight line of any lot upon wihich there is lYocated any other sweovics

station and,

I A L B P

e T e e b oargr e e oam T e R T VI T R R T L b U N T TP
v ST us] P U5 L0 OF 7OV Ledld Vaiivooan SHotl ias Stins

coatines of a building.

{(7)  when “uch uses cbuts a residential zonw or instliociovnal
promizes not recommandad Vor reciassification to commarcial oo indusoria!

ZOLeG of an gdopied LOMPrQHUHJ3Vu nlan, and is not effoctively scroancd by
a natural terrain Toature, the use Jnuﬁl he screcnad by & solid wall, o o
substantial, sightly, solid fence, not less than five Teol ia height snd,
{3) Lightiog, including perulcted Himninaied signs, that
be arranged so an ol o reflect or causa glare into Loy eesidential sonc
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provided Tor each 250 square fect of arca use

{b) Automobilc, Truck and Trailar Rental loi, Outdoocr.

(1) Commercial gasoline pumps'und other service appliances
shail not be permsttcd nor shall any major repairs, spray paint operations,

~or body or fender repair be permztted except that not more than two gaso-
Tine pumps Jhall be permitted only For the fueling of rental vehicles and,

(2) Vehicles shall be stored, or parked only within & hard
surfaced area constiucted of material which will ossure a s t
to erosion and adequately treated to srevent dust cmissions and

15}
~
-l
£3
4
{v
c

1y
L4

o {3) Waen such wita & orasidentiai zone and 15 nok
affectively screenad by a natu rain foature, tha dse shall be screcnczu
by 4 so! d'wall, or substantia htly,_solid fence not leus than Tive
Ffeot in he:ghg.

{c} Comncrcinl Uses Abutiting or Adicining Aay "B Zone

‘ (1) Wogwithseanding any other provisioas of Uils Resolurion,
sy campercial use abutiing or udjosq'ry aay R Zone shall be required Lo

cifectively provide JQIbc.:"j in ihe Toms of & signely and subsiantial ¥onoe,
together with a three foor planting strip on the cuizide of guclh wall oy
rence, planted in shvubs ond/or avergircent.  (he Yailurs of e owner asd/ar

0“="ator to maintain any recuired p]anting SGotnat ey exist in A hca%thy

condition is grounds for revocation of the special erception p;nm furche
provid 2d that advertising upon the screening shiall be prohibited. Jbiuci:nﬁ
Jnail not be required on street frontage.

(4}  Commorcial Recreational Arca

(1} AM¥ buildings and structures shall be at icast thires ()
fuLt from ail ad*o:nang nroperty lines.

(2) A minimua of one (1) off-

Al off~street parking arcas and drives shiti be
duyable material and properiy drained.

]

on~illunineting sign not o ox-

(3) There may be one (1) i
ceed twelve (92} square Teoi in area ac

LI FING I TRl e

cction along the walor

-

{4}  The entrances and cx'ts shaii b
o i
arterlal, principle rozad or highway ai 5

e tocated s0 as Lo ufford
structed sight distonce far 150 fe ¢

-{5) A1l Tie ghting shall be so positioned as to La divecizd
tway Trom major avterials, roads,. highways, and adjocent propurcics.

(G) ﬂpplicutinns for a cummcrcial recicaticonal orca moone-
; or naviag nore thon one vocilicy shali

ing ten {10} gross acros in size
provide an environmental assaessment. The assess tneal aus s inciudoe:
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that:

~ durable material and properly drained.

- f(a) the environmental impact of the proposed use,

(b) any adverse envirommental effects which camnot be
avoided should the proposal be implemented

{c} alternatives to the proposed action, : _

(@) the relationship between the short term uses of the
environment and the maintenance and enhancement of long-term productivity,

(e) any irreversible and irretrievable commitments of -
resources which would be involved if the proposed action were implemented.

(e) Dweilings in a Comercial Zone

- (1) In any Ccmfnex"cia'l'Zoné, dwellings of the type permitted in
the least restricted adjacent Residential Zone may be permitted, provided

(2} The area in which such dwellings are to be located is

iilnilediately adjacent to a Residential Zone; and

(3) The remaining Commercial areas adjacent to ‘the area

- proposed for residential development are predominately vacant.

, (4) The provisions of this sub-section shall not apply to
any dwelling intended for the exclusive occupancy of a watchman or
caretaker,

(f) Mobile Hate Park, Travel Trailer Park, or Individual Mobile Hame

(1) The minimm area for a mobile hame park or travel trailer
park shall be 12,000 square feet. '

(2} All individual mobile homes and mobile hames located in a
park shall be campletely skirted with a material of metal or wood, and

in addition shall be securely anchored at all four COrmers.

(3) FEach individual mobile hame park site shall be a minimum of
four thousand (4,000) square feet. Each individual mobile home site not a
part of a park shall provide a minimum of ten thousand {10,000) square feet.

(4) Mobile hames shall maintain a minimum set back between
adjacent units and accessory buildings of twenty (20) feet.

{(5) The grounds of a mobile home park or travel trailer park shall
be graded to drain properly and all roads shall be surfaced with a. hard and

{6) & mbile_'home park or travel trailer park exceeding fifty (50)
spaces must have direct access to a designated arterial, ' :

(7) Mobile hames shall prov:i.de a minimm of two (2) off-street
parking spaces per unit. ‘
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(8) No mobile home or travel trailer shall be located closer
than 25 feet to the front property line, or closer than 10 feet to any
other property line. If the land to be used abuts the Property line of
a lot, parcel, or tract of land developed for residential use, a
substantial and sightly fence six (6) feet in ‘height shall be constructed
and maintained along the full length of such abutting property line.

(9) No mobile home park or travel trailer park shall be enlarged
exception as in the case of an original petition,

(g) Home Occupation

(1) There shall be no exterior evidence of the home occupation
other than a non-illuminated identification sign having an area of not
more than two square feet and which shall be attached wholly to the

@welling or structure within which the activity is conducted. .

{2)  No mechanical equipment shall be used for such occupation

- e&xcept such equipment as is custamary for purely household and hobby

purposes,
(3) There shall be no group instruction, assambly, or activity.

(4) Mo materials, equipment or business vehicles may be stored
or parked on the premises &xXcept that one business vehicle, not to exceed

‘eight thousands pounds, (G.V.W.) and used exclusively by the resident

may be parked in a carport, garage, rear or side yard.

{h) Taverns, Bars and Cocktail Iounges (with the sale of hard liquor)

_ (1) . The lot or parcel of land so used must have a street frontage
of at least twenty five (25) feet and an average depth of at least one
hundred (100) feet and,

(2) All structures shall maintain a distance between property _
lines, measured in a straight line, of 600 feet fram any school, or public
park. ’

(1} Temporary Structures

(1) Such structures shall camply with the front, rear and
side yard setback requirements for the zone in which it is located.

(2) There shall be a minimum of two (2) off-street parking
spaces. :
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(3) Theatre, Outdoor

(1) No partof such theater shall be located closer to any
residence than 500 feet, and . - :

(2). The theater screen shall not be designed t@ face a major |

 highway or arterial and,

_ (3). A wall or screen of adequate height shall be provided to
‘screen the patrons and cars in attendance of said theater fram the view
of the surrounding properties. The perimeter of the face shall be
landscaped with suitable plants and shrubbery to preserve as far as

possible havmony with the ap ance of the surrounding properties,

Section 10 - Additional Requirements

. The Board of Adjustment may, in order to protect the public
- health, safety, and welfare and pramte the objectives of the Zoning
‘Plan, require additional conditions or safeguards for any other use (s)

- for which the Board is authorized under the temms of this ordinance
to grant a Special Exception. C
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ARTICLE VII °

- ZONING COMMISSION

 Section 1 - Organization, Powers and Duties

There is hereby created for the Town of Broadview a Zoning. Commission,
as provided by statute, consisting of five citizen members, appointed
by the Mayor subject to confirmation of the Town Council. Terms

~of each member shall run concurrent with the term of the Mayor. It

shall hold its meetings in the Town and the presence of three

‘members shall constitute a quorum. Its duties and powers shall be

o recormend . the boundaries of the various original districts and
appropriate regulations to be enforced therein, and to hold public
meetings and make recammendations to the Town Council on all requests

to amend, supplement change, modify or repeal the regulations,
. ‘restrictions and boundaries in zoning districts. The Town Council

shall not hold its public hearing or take action until it has

received a final report from such camission.

- Section 2 - Amendments to Town Zoning Ordinance ,

A, General

- This ordinance, including the Official Zoning Map, may be
amended by the Town Council on their own motion, but no
amendment shall become effective unless it shall have been
submitted to the Town Zoning Camission for review and

- recommendation. Before ehacting an amendment to this ordinance,
the Town Council shall give public notice and hold a public

. hearing thereon.

" B. Applications for Map Amendments

Unless initiated by the Town Council, all applications for
Official Map amendments must be submitted by the owner

of such property, the contract purchaser, or the authorized
agent of the owner. An application for an amendment affecting
the same property shall not be submitted more often -than once
every twelve (12) months.

Each application to amend the Official Map shall be filed with
the Town Clerk, and each application shall be submitted under
the following conditions:

1. It shall include but not be limited to the following
information:

a. A legal description of the tract(s) proposed to be
rezoned, :

- b. A‘map éhowing the dimensions, acreage and location of
the tract(s) and adjacent land use;
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C. The names and addresses of the owners of the land
and their agents, if any;

d. Payment of all applicable fees.

2. An application for amendment to the Official Map shall be at
_ least twenty (20) days prior to the date of the public

hearing before the Town Zoning Commission.

. An application may not be withdrawn. or amended by the
application after the legal advertising as required by
this section shall have first appeared. However, the Town
Zoning Commission may, by a two-thirds vote of all meibers
. allow an application to be withdrawn without prejudice
.. with respect to the twelve (12) month. limitation of .
this Article.- s - : :

’

C. Planning Department Study and Respo‘nsibility

The Town Clerk, upon receiving an application for rezoning of
an area or a particular piece of property shall do the following:

1. In the case of a protest petition filed in the matter of any
- application for rezoning detemmine the validity of such
petition;

- 2. - Advertise in the legal newspaper fifteen (15) days in adirance _
the time and place of the public hearing; - 5"'}

3. Notify, by mail, the applicant or his .authorized agent five (5)
: days prior to the date of the public hearing of the time and
place of such hearing;

4. Notify, by mail, all property owners within three hundred
(300) feet of the exterior boundaries of the property subject
to the rezoning: of the time, date, place of the public hearing
and the existing and proposed classification. The Town Clerk
may notify property owners within a radius of more than three
hundred (300) feet if he determines that the proposed use of the
property would have a substantial environmental impact on
surrounding land use; ‘

5. Place notice of the public hearing on the property éubject

to rezoning fifteen (15) days in advance of the date of public
hearing. | S _
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‘Town Zoning Conmission Action

The Town Zon:.ng Cammission shall review and take action upon each

- application in accordance with the provisions of this Article, and
‘after a public hearing at which the application has been legally
- advertised. Each application shall be presented to the Zoning
. Commission by the Town Clerk. A report of the Commission's deC:J.smn
- shall be submltted to the Town Councll

The Town Zonlng Comnlssz.on shall make a recmmendatlon to the Town
Counc:.l to:

1, Deny the appl:l.catlon for amendment to the Official Map.

2. 'Grant the appllcatlon for amendment to the 0ff1c1al Map.

3. .Delay action on the appllcatlon for a perlod not to exceed

thirty (30). days.
4, Give reasons for the reconmendatlon.

The Town Zoning Cammission shall adopt such rules and regulatlons

for the conduct of public hearings and meetings, which shall be

published and available to the public, as well as conflict of
interest ru.les, to insure that no member is entitled to vote on

- a matter in which he has an interest directly or indirectly.

Town Council Public Hearing

Before taking action on an application for an amendment to the

- Official Map, and after presentation of the Zoning Commission Official

Map, and after presentation of the Zoning Commission report, the
Town Council shall hold a public hearing on the application.

In case, however, of a valid protest petltl.on against such
change signed by the owners of twenty per centum (20%) or more
either of the area of the lot included in such proposed change,
or of those irmediately adjacent in the rear of extending one
hundred fifty (150) feet therefrom or of those adjacent on
either side thereof within the same block, or of those directly
opposite thereof extending one hundred flfty {150) feet from
the street frontage of such opposite lots.  Such amendment

-. shall not becoame effective except by the favorable vote of

three~-fourths (3/4) of all the members of the Town Council.
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The recommendation of the Zoning Commissicn shall be published
in a newspaper of general circulation in the Town and fifteen (15)

- days after the first publication of such notice, a final hearing
. shall be held at the next reqular meeting of the Town Council.

When such proposed amendment has been denied by the Town Council.

. neither it nor one involving the same tract(s) shall be offered

for adoption within one year after such denial.

Section 3 ~ Special Review by the Zoning Commission

A,

_ Ceneral

Although each Zoning'Dist.:ric':t is primarily intended for a

predominant type of use, there are a number of uses which may

. or may not be appropriate in a particular District depending

upon all the circumstances of the individual case. For exanple,
the location, mature of the proposed use, the character of the

‘surrounding development, traffic capacities of adjacent streets,

and potential environmental effects, all may indicate that the
circumstances of the development should be individually reviewed.
It is the intent of this Article to provide a system of review
of such uses so that the community is assured that the uses are
and will further the purpose of this Ordinance.

Application for Special Review: Procedure

" Bn application for a Special Review may be filed by the property
-owner, contract purchaser, or his authorized agent. Such application
shall be filed with the Town Clerk and shall be sukmitted under the

following’ conditions:

1. The application shall include but not be limited to the
. following information: :

a. A legal and general description of the tract(s) upon the
.~ Special Review Use is sought:

b. A map showing the dimensions, acreage and location of
: th_e tracts(s); :

C.: The name and addresses of the owner(s) of the tract(s)
~ and their agents; -

d. A site plan showing major details of the proposed development
including but not limited to: the location of proposed and

existing buildings and structures, off-street parking and
loading; service and refuse areas; means of ingress and

egress; landscaping, screening signs, and open space areas
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e. A time schedule for development;

f. Any other information the appllcant believes WJ.l}_ support

his request.

The application must be sukmitted at least twenty (20) days.
prior to the date of the public hearing before wham it is
appropriate for the matter to be heard, and be accorrpaxued by

' payment of all appllcable fees.

C. _' Adm:i_nistrative Action'

"The Town Clerk upon receiving an appllcatlon for a Specml Review

Use shall do the following:

1.

2.

3.
@)

4.

Place a notice of the time , date, and place of the public

hearing before the appropriate body in the legal newspaper
of the Town, fifteen (15) days in advance of the date of the
public hea:r:lng.

Notify the applicant, or his agent, of the time, date and
place of the publlc hearing, five (5) days in advance of that
date;

Notify property owners, by mail, within three hundred (300)
feet of the exterior boundaries of the tract(s) subject to
the Special Review of the time, date, place, and proposed
use(s). The Town Clerk may notify property owners within

a distance greater than three hundred (300) feet if he determines

that the proposed use would be such as to have a substantial
envirormental impact on the surrounding land uses;

Place notice of the public hearing on the property subject
to the Special Review fifteen (15) days in advance of the

public hearing.

D. Zoning Commissicn Action

The Town Zoning Commission shall consider each application in
accordance with the provisions of this Article, and at a public
hearing at which time the application has been legally advertised.
Each application shall be presented to the Zoning Commission,

by the Town Clerk. A written report of the Comission's decision
and recommendation shall be submitted to the Town Council.
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The Town Zening Conmss:.on shall make a reconmendatlon to the

. Town Counc1l to:

1. Deny the application for a Special Review Use; or

2. Grant the application for a Special Review Use; or -

3. Delay action on the appl:LcatJ.on for a pericd not to exceed

thirty (30} days

Recamnendatlons frcm the Town. Zomng Commission shall be based
.on findings of fact and shall be transmitted to the applicant
~ or his agent, and the Town Council within Fifteen (15) days
7 of the date of the public hearing before said commission.

Before approvmg a Special Review Use, the ZonJ_ng Gcmm.ss:Lon
shall find that the contemplated use(sg): :

1.  Camplies w:Lth all requlranents of this Article;

2. Is consistent with the objectives and purposes of this Ordinance.

3. Is compatible with surrounding land use or is otherwise
screened and separated from adjacent land in such a way as
to minimize adverse effects.

Further the Zoning Commission shall consider and may Jmpose

modifications or conditions concerning, but not llnu.ted to the
follow:.ng.

1. Street and road capacity.
2. Ingress and egress to adjoining streets.

3. Off-street parking.

4. Fencing, screening and landscaping.

5. Building bulk and location.

6. Usable open space.

7. signs and lighting.

8. DNoise, vibration, air pollution and similar envirormental
influences. .
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Town Council Action

' The recanmendation of the Zoning Commission shall be published in
© a newspaper of general circulation in the Town and fifteen (15) days

after the first publication of such notice, a final hearing shall
be held at the next regular meeting of the Town Council,
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ARTICLE VIII

. 'Non-Conforming Lots, Mon-Conforming Uses of Land, Non-
"o - Conforming. Structures, and Hon-Conforming Uses of
' Structures and Premises - '
auoud vrndn adn nin

Section 1 - Intent CnE et nea
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""" The provisions oFf this Chapter shall. apply to buildings,
structures, Tands and uses which becone non-conforming as
4,8, 7esUlt oF the application of this Ordinance 'to .them, or
from ciassification or reclassification of property under
-, this Orcinance or any subsquent amendments thereto. IT a
T use originally authorized by a variance, conditional use
permit or ather valid use permit prior o the effective
... date of. this Ordinance is located within a district in.which
. ,such"use‘is.not-permitted,by the -terms of:this Ordinance,
. -. such use shall be a-non-conforming use; -however, : .

PR
IR B

Section 2 ~ Non—Conforming Iots of Record

In any district in which single-family ‘deellings ave == ¥0.7

permitted, notwithstanding limitaiions imposed by other
«previsions of .this Ordinance, a single-family dweliing
.., and ‘custorary -accessory buildings may be erected on any
" vacant single lot of record at the effective date of -
adoption or amendment of .this Ordinance. -Such Tot must
be.in seperate ownership and.‘not of ‘contiguous frontage
“with other lots in the same awnership. This provision -
shall apply even though such Tot fajts ‘to meet the . :
requirements for area or width, or both, that are ‘
generally applicable-in the district, provided that the
yard dimensions -and other requiraments not involving
area or width or both, of the lot shall conform to the
regulations for .the district in which such iot is jocated.
An additiornal variance of area, width, and yard require-
-ments shall.be obtained only- through atfirmative action
of .the Board. of Adjusiment. . . - . ol :
e : S Tl e : -

T Iftwo or:more,Vécdnthots or combinations ‘of lots and

Y portions of Tots with' continuous Frontage in single

« ovnership or record at the time of_ passage or amendment
. 0of this Ordinance, and if all or part of the lios do not
- meet the requirements’ for lot widths and area as established
- by this Ordinance, the land involved shall be considered
to be an undivided parcel ¥or the purpose of this Ordinance,
- -and no portion-of.said parcel shall- be used or-sold which
~..does not meet lot width and area raquirements established
by tiis Qrdinance, nor shall any division of the parcel be
made which .leaves remaining any lot with width or area below
“the requiremepts_stited‘in this Ordinance. . B

.
o

'('-
Ve e

Section 3 -~ Non—Conforming Uses of Land

llhere, at the effective date of adoption or amendment of this
Ordinance, Tawful use of land exists that is made no longer

f
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permissible under the terms of this Ordinance as enacted or

s Jalended, such usé may be continued, so long, as it remains’

rotherwise lawful, subject tb-the'foi?qwing,yrovisions.

“A. No such non-conforming use shall be enlarged or incrcased,

no extended to occupy a greater drea of land-than was -
-occupied at the effective date of adoption or amendment
7 of this Ordinance; . T e L L
‘. B. Mo such non-conforming use shall be mioved in whole or
ool s In part torany -other portion of the lot or narcel
» i occupied by such use at the effective date of adoption

4+ or anendment of-this Ordinance;

DAL e If-any-S'Ch‘non-conformiqg"use,of31ahd ceases. for any -

Juunnhreasen for a period of ‘one (1) year, any subsequent use

. - of.such land shall conform to -the regulations specivied
?y this Ordinance for the districtn which such land is -
“located. AU O S

Section 4 ~ Non-Conforming Structures

Where a lewiul structure exists at the effective date of
-adoption or amendimant of ‘this Ordinance that could not be
built under the terms of this Ordinance by reascn of-
restriction on area, lot coverage, height vards, or ‘
other characteristics of the ‘structure or its location -
on the lot, such structure may be continuad-so long as -
it vemains Tawful, subject to the following provisions:
. oo - 4. Lo P . R
A.; No such structure:may be'enlarged or altered in a
. :way which increases its non-conformity unless an -
- enlargement or structural alternation makes the - ~
il bUilding more conforming or is-required by law; | "3
SEn e e . Ty, ’ . E ) g .
- B... Should such structure.be destroyed by any means to'
an extent of more than 50 percent of its replacement
cost at time o7 destruction it shall not be reconstructed
5y except in conformity with the provisions of this Ordinance;

C..c:ShouTd such structures be moved for ady reason for any
. .% .distanice whatever, it shall thereafter conform to the
“efiotvioregulations far the district in wnich it is located
Voroatter it ds moved; - oo T T TR T
-~ Do, Structural alterations may be permitted 1T necessary to
w0, adapt a nonconforming building to new technologies or
~¢ (- equipment periaining to uses:housed in such building.
v bye oo Any enlargement necessary to'adapt To new technolidgies
_shall be authorized only by a variance, ™’ - 7
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Section 5 - Non—Conforming Uses of Sturctures

If a lawful use of a structure, or of structures and premises -~ ' 3 j}__
in combination, exists at the effective date of adoption or -
amendment of this. Ordinance, that would not be allowed in the

district under the terms of this Ordinance, the lawful use

may be continued so long as it vemains otherwise lawful,

subject to the Tollowing provisions:

Al

No existing structure devoted to a use not perimitted by
this Ordinance in the district in which it is located shall
be enlarged, extendsd, constructed, raconstructed, moved,
or structurally altered except in changing the use of the
structure to a use permitted in the district in which it
is located; :

Any non-conforming use may be extended throughout any parts

of a building which were manifestly arranged or dasigned vor
such use at the time of adoption or amendment of the Ordinance,
but no such use shall be extended to occupy any land outside
such building; : '

If no structural alternations are wade, any non-conforming
use of a structure, or struciure or premises, may be. changed

“to another non~conforming use provided that the Board of
- Adjustment, either by general rule or by making Tindings

in-the specific case, shall find that the proposed use 1is S
equaily appropriate or more appropriate to the district : i)
than the existing non-conforming use. In permitting such )
change, the Board of Adjustment may require. appropriate
conditions and safeguards in accord with the provisions
of this Ordinance;

Any structure, or structures and land in comdination, in or

on which a non-conforming use is superseded by a permitted

use, shall thereafter conform to the regulations for the district
in which such structure is located, and the non-conferming

use may not be thereafter resumed; '

When a non-conforming use of a structure, or structures and
premises in combination is discontinued or abandoned for one
(1} year, the structure, or structures and premises in
combination, shall not thereafter be used except in
conformance with the regulations of the district in which

it is located. ‘

Where non-conforming use:status applies to a structure and.
premises in combination, removal or destruction of the
structure shall eliminate the non-conforming status of

the Tand. Destruction Tor the purpose of this subsection
is defined as damage to an extent of 50 percent of the
replacement cost at time of destruction.

1

-46-




peeied,
e

Section 6 — Repairs and Maintenance

Nothing in this Ordinance shall be deemed to prevent the
strengthening or restoring to a safe condition of any building

or part thereof declared to be unsafe by any official change with
protecting the public safety, upon order of such official,
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ARTICLE IX

PLANNED DEVELOPMENTS AND SU?PLEMENTAL PROVISIONS
< REDOEES L 'i," T S S R PR '.-

"Séction11 ;iIntént.'
It is the intent of this Article to establish standards and proce-
- ... dures, for approval of a Planned Unit Development Zone (P.U.D.)

I

-~ Section -2 o_becedures For Approval Of Plannéd Unit Developments

The purpose of the planned unit development is to encourage flexi-

bility in the development of land in order to promote its most appro-

. priate use, to improve.the design, character, and quality of new de-

. velopments, to facilitate the. adequate and.economical provision of
streets and utilities, and to preserve the natural and scenic features
of open space. I R : S

?_.(a),.Aﬁplication_for planned unit developments shall be considercd
- "as an amendment to the Official Map in accordance with the
.. procedures of Article VII. )

(b) Setback requirements of Article IV, shali not apply to

- .- .. planned unit developments. . Setbacks shall be controlled by
~ .the criteria and standards -of this Article and as shown on
- .-the proposed .planned unit site plan. S '

Oy

- Section 3 - Pre-Application Réview .

J.;[fu,At least fhirty {30) days -prior to the submittal of an appliéation for

-~ _.preliminary approval of a planned unit development, the develaoper or
his authorized representative shall mect with the Town Council
for a review of the location, density, land uses, and other pertinent
features of the proposed development. :

Section 4 - Application for Approval

T v . ] SR _‘ -
An application for approval of a planned unit development may be filed
by a person having ownership in the property to be included in the
planned unit. The application must be made to the Town Coun01l.
to be accompanied by tweaty (20) copies of a site plan and a written
statement. ‘ t

I A DR LS S
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‘Section 5 - Planned Unit Site Plan

ﬁ”“B

A complete site plan showing the major details of the proposed planned
unit prepared at a scale of not less than 1" = 100° shall be submitted
in sufficient detail to evaluate the land planning building design,
and other features of the planned unit. The site plan must contain,
./insofar as is applicable, the following minimum information:

_ (a) fName. Name(s)‘of'the pio?oééd,development; -Namé(s) and ad-
dress(es) of the owner(s) and the designer(s) of the site plan and his
seal, and "~ - : . .

~(b) . Vicinity Sketch Map. - A vicinity sketch map showing names and
locations of property lines, adjacent streets and roads and the ap-
- proxirate location of adjacent property within five hundred (500} feet
of the planned unit site, and T - - '

‘ (c) Areas which are ta be conveyed, dedicated or reserved as
common park areas, including public parks and recreational areas, and
as sites for schools or other public buildings, and

VR (< § The location and dimension of all vehicular points of ingress
. andJegress,'drives, channelizatipns and traffic circulation, and

(e} The location of pedestrian entrances, exits, walks and walk-
--ways, and o

(D) A general landscape plan at the time of initial submission to
be followed by a detailed landscaping plan, once the site plan has been

approved showing the spacing, sizes and specific types of landscaping
material, and :

(g} Utility and drainage plans. Utility and drainage plans shall
be provided .including all information required to determine that water,
sewer, sanitary disposal and storm drainage improvements will be made
"agd_located in accordance with Yellowstone County requirements, and

(h) Contour'intervals of five (S) feet, and

_ (I) The location and size of all existing and proposed buildings,
structures, and improvements, and

(i) The maximum heights of all buil&ings} density of dwellings
+ and proposed land uses, and ' :

j'“{k)tiAnyAareas s@bject to a 50 or 100 year flood cycle.
(1)'.Evidence of adequate fire protection.

(m) Location of solid waste collection facilities.
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(8) :Location-of fire hydrants. and any emergency easements.. .. o
T T

et

| o | . o | | | | . St < .
( _ Section 6 - Planned Unit Written. Statement T e ) o

e . . I
I eCeant e RN

A written statement ten {10). copies:of which must be submitted with -
- the preliminary site plan must contain the following information:

(a) -Copies of any-special agreements, conveyances, restrictions, or
Covenants, which will govern the use, maintenance and continued protection
-of the planned_unit:and.any of its common parks ox open-.spaces, and . .

R .. . ‘: ) .7 cr . -. E L B B .- . - ) ) B . ' S 1
o o (d)  Astatement-of the present ownership and-legal description:of .
-~ all: the land included in..the planned unit, and - - e el

-

(c) An explanation of the objectives to be achieved by the planned
©ounit, including building descriptions, sketches:or,elevations,as;may be re-
" Quired to-describe the objectives, and - - Nos = Tt

T

(d) " A development schedule indicating the approximate.date Qhen con-
‘struction of the planned unit or stages.of the planned unit can be expected

to begin-and bs completed,
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Section 7 - Review and Approval

After receipt of an application-for a planned unit, the Town
Council shall post the property indicating that an application
 for planned unit development has been filed and that more
detailed information may be obtained from the office of
the Town Council. The Town Council shall also notify by
mail the owners of abutting properties located within
~ three hundred (300) feet of the exterior boundaries of the
land included in the planned unit five (5) days prior to the
date of the preliminary hearing before the Zoning Commission.
In those cases where due to topography land ownership patterns
or other circumstances, the Town Council may notify property
owners within a radius greater than three hundred (300) feet.

Section 8 - Zoning Commission

(a) Within sixty days (60) after receiving 2 preliminary application
for a P,U.D., the Zoning Cormission shall hold a public hoaring on tho appli-
cation. The Zoning Commission shall, within sixty (G0) duys of the public
- ‘hearing, or within such timo as mutually agroed to Ly the Zoning Comaission 3
{ and the applicant, either without modifications and conditions, or recom- '
- mend  approval of the proposed planned unit in whole or in part, with or

9=
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without modifications and conditions, or recommend denial. In any
case, the Zoning Cammission shall forward its recommendations to the

Town Council .

~{b) The Town Council shall approve or deny all planned unit

“applications referred to it by the Zoning Commission, after giving

notice, shall hold a public hearing on the application. The Town
Council shall within sixty (60) days of the hearing or within

such time as is mitually agreed to by the Board and the Applicant,
either grant the application in whole Or in part, with or without

- modifications and conditions, or deny. the application.

_ (c) Whenever notice is required for a public hearing before the
Zoning Commission or the Board of County Commissioners for the purpose of
considering a planned unit application, such notice must be published in
a newspaper of general circulation at least twenty (20) days prior to-

" such hearing. Such notice shall give the time, date, and place of the

hearing and give a brief summary or explanation of the proposed planned
unit and its location. _ : :

{(d) All approved site plans, special agreement, restrictions,
covenants, including any modifications or conditions shail be endorsed by
the Town Council. The .applicant shall file the approved Planned Unit
Site Plan and such other agreements, etc. with the Town Clerk.
Thereafter, no building or structure shall be erected and no land used
for any purpose other than shown on the officially recorded Planned
Unit Site Plan or in accordance with any condition(s) required theron.

Once a Planned Unit has been approved by the Town Council,
the Town Council shall indicate on the Official Map, and in the Zoning
Record Book, that an amendment for a Planmed Unit has been granted for

‘the tract(s) included in the approved site plan.

Section 9 - Conclusions and Findings

When the Zoning Commission or the Town Council either grants an
application in whole or in part, with or without modifications,

or denies an application, its decision shall be in the form of

a written opinion setting forth any conclusions and findings of .
fact related to the specific application; and shall set forth why
and in what manner the application is or is not consistent with the
requirements and criteria set forth in Section 10, as follows:
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-Section 10 - Standards |

.A planned unit shall implement the purposs of this Resolution and of
thls.Artzcle, and, in agdition.?ﬁhall,mqqt.the following standards and -
Tequirenents: . i DA _

R . -

C (2) Uses permitted - the uses in a planned unit musr, be uses
¢ 'pormitted of right" or "permitted by special exception in the zone in
_whlcafthe_pianned unat 1s. located ox as provided for in Subsection 10
(e) of this Article. - . . :

. t{b) '?he planned unit is consistent With.the-pu:pose and policies -
ox Tho Zoning Plan. |, : : -
20IUng Flan ,

(€}  The planned units Telationshin to its surroundings shall be
c0n51d?£§d'1n order to avoid adverse. effects to the development caused
5.-by“§rar£19 Circulation, building heights or bulk, lack of ‘screening,
Or intrusions on privacy. - N . '

(d). Minimum useable open space and common park areas are lands
‘used for scenic, recreational or landscaping purposes and excludes road .
. eascments, dedicated"right-or—ways,,dfiveways, or required parking areas.
Not less than twenty (20) percent of the net land area shall be de-
_veloped and maintained as Comron open space. -
oot (e) - Commercial uses other than those permitted in paragraph A
; - i, above may be included in a plamned uniz, Such non-residontial uses
Tust be distinctly subordinate to the residentiai character of the
p}anned unit and are limited to those uses permitted by right or '‘per-
.oaitted by spocial excoption" in a Commercial Zone.

{f) Site Planning ~ The Zoning Comuission and Town Council ,
must be satisfied that the site plan for the planned unit has met each
of the following criteria or can demonstrate that one or more of them is
not applicable, and that a practical solution consistent with the
public interest has been achieved for each of these elements:

e (1). That there is an appropriate relationship te the sur-
‘rounding area. The buffer zone must be kept free of buildings, ob-
structions, and must be landscaped, screened, or protected by natural
features, so that adverse effccts on surrounding arcas are minimized.

(2)  Clveulacion, dn tomus of an dulacial sorent Cloculatian
system dosipued fow:the type of traffic ponorited, salfely sopavaied
Lrom living wroas. - Privave internal streets way he petmitted i€ they
can be used by polico, fire department vehiclos fox cmergency pur- -
poses, and by other city and county dopavtments to provide basic ser-
vices. Bicycle traffic shall Lo considered and provided for whon the

}




site is used for an area for living purposes. . Proper circulation in
parking areas in terms of safety, convenience, separation and screening,

. (3)  Useable open space in terms of: preservation of natural
' features including trees, : - ’drainage areas, ‘recreation, views, den-
“sity, relief, convenience ‘and function, K

. {4) Variety in terms of: housing type, densities, facili-
_ ties, and open spaces, ' ‘

. (5)- Privaéy in terms of the nceds of; individuais, families
" and adjacent properties, and ' I - '
o (6) Pedestrian traffic in terms of; safety, separation,

¢ comvenience, access to points of destination and attractiveness, and
N2 Juilding types in terms of; appropriateness to density,
" site relationship and bulk, and ‘ :

. " (8} ‘Building design in terms of; orientation, spacing,
materials, color and texture, storage, signs and lighting{* R

e

© Section 11 - Planned Shopping Center

_An application for a Planned Commercial Center (P.C.C.) shall be
~ submitted in accordance with the procedures outlined for other Planned
Unit Developments, and in addition, an application for a PCC must show:

(a) A minimum of five (5) gross acres will be developed under the
. site plan and application, and ) '

b)) Thatzsuchrdevelopment is located adjacent'té é designated -
arterial, and ‘

In addition, the uses permitted in a PCC may include those

“allowed as a matter of right or by Special Exception in a
Commorcial :

. odection 12 - PoULD. Devolopnent Schodalo

A P.U.D. shall be started within twelve (12) months following approval
of the development projoct, and be substantially complete within five
{5) venrs Fram wiacting dare .
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An applicatidn for P.U.D. shall be accampanied by a development

schedule, indicating to the best of the applicant's knowledge the

approximate date on which construction of the project can be expected

o begin, anticipated rate of development, and a campletion date.

A P.U.D. shall be reviewed by the Town Council on a twelve (12)

wmonth basis.

Following review of the P.U.D. and in the opinion of the Town Council,_

~the P.U.D. is failing its development schedule the Board may in a

public hearing, recammend continuation in whole or in part, or -

 termination of the P.U.D. _

Séctioh 13 - Administratidn

.An applicant may propose to deVélop the planned development site J.n |

successive stages in a mammer indicated in the general development plan.
Each stage shall be substantially camplete within itself.

The plan of development in total, with ‘successive stages identified,
including site plan, public dedications, drawings, corditions, and
other exhibits or documents as approved shall be recorded as such
and becames the Official Planned Unit Development. It shall be
identified by boundaries on the Official Zoning Map and no uses
other than those specifically approved in the original P.U.D.
application by the Town Council may be permitted.

With the Town Council approval and recording in the office of the

Town Clerk, the P,U.D. becomes effective and building permits may be
issued in accordance with the site plan. For platted lots, a plot plan
for each lot shall be submitted with building permit application,
agreeing with the official P.U.D, plan.

Minor changes in the approved site plan may be granted by the Town

Council when it detemmines that such changes will not alter the original
intent of the Planned Development, adversely effect adjacent property,
or be inconsistent with this Resolution or the Zoning Plan. Minor
changes shall mean adjustments in set backs, location or parking spaces,
and service facilities. In no case may the Town Council approve a change

-which includes an increase in the number of structures, their height or

location, or the location and width of roads and streets either public
or private or permitted usés. :

In-cases of conflict between standards of any other provision of this

Resolution and standards of the P.U.D. Article, the standards of this
Article shall apply.

~53~
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ARTICLE X

. -OFF-STREET PARKING AND LOADING STANDARDS
“Section 1" - General Requirements, Off-Street Parking
Each off-street parking space shall have a net area of not less
than 180 square feet exclusive of driveways or aisles, and shall be
-0f usable shepe and condition. If the required parking spaces for a
one or two-family dwelling is not provided in a covered garage, then
such space shall be provided with not less than 180 square foet so
located and/or constructed that it may later be covered by a garage
- structure in accordance with the provisions of this Ordinance. and:
applicable Building Codes. e :

Section 2 - Locatien

. Off-street parking facilities shall be located as hereafter spaci-

* fied; where a distance is specified, such disteace shall be in walk-
ing distance measured from the nearest point of the parking facility
"to the nearest point of the lot that such facility is required to

.-Serve: : : .

‘A. For one-and-two family dwelling: Off-street parking is required
' on the same lot with the building they are reguired to 5E€TVe.

-B.” For multiple dwellings:" Off-street parking is required within

. a walking distance of 100 feet. ~ - .~ . . n

C. For hospitals, sanitariums, convalescent homes, nursing homes,

. rest homes, homes ‘for the dped, asylums, retirement homes,

“'" rooming and boarding houses, fraternity énd_sorgrity:hbuses:
...Off-street parking is required within 600 feet. -

. ‘D, For uses other thén those specified above: "Off-strect parking
" .. ..~ within 500 feet is required. . e T

Section 3'- Expansion and-Enlargement”

© Whenever any building is éenlarged in'height or in ground coverage,
off-strecet parking shall be provided for said expansion or enlarge-
ment in accordance with the requirements of Article VI, provided
however, that no parking space be provided in the case of enlarge-
ment or expansion where the number of parking spaces required for
such expansion or enlargement is less than ten percent of the parking
spaces specified in this Article. Nothing in this provision shall be
construed to.require off-strcet parking spaces for the portion of such
building ‘existing at the time of passage of this /Ordinance.. -

A
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Section -4 - Non-conforming Uses . .. =

Nothing in'this.iQIdinance.shall.be deemed to prevent the voluntary i }
establishment of off-street parking or loading facilities to serve .
any existing use of land or buildings even though non-conforming

provided that all-regulations‘herein:governing‘the location, design,

and operation of such facilities are adhered to, -

Section'5 - Mix Occupancies

" In the case of mixed uses, the total requirvements. for the ‘various

- "uses shall be computed separately. Off-street parking facilities
for one use shall not be considered as a substitute or for joint use.

Section 6 - Use Not Specified

In the case of a use not specifically mentioned in-a zene, the re-

. quirements for'off;Street-parking_facilities shall be determined by the
Town Council, such determination shall be based upon the requirements.

. for the most comparable use listed. : ’

.

Section 7 -"Joint Use . T - = ‘ ,:)

b,

The Town Council may authorize the joint use of parking.
Xacilities for the following uses or activities under:conditions
.specified;, . . :

". A. Up to 50 percent of the'parking,facilities‘required by :this
- Article forvprimarily."night-time" uses such as theaters,
" bowling alleys, bars, restaurants, and related uses, may be
supplied by certain other types of buildings or uses herein
" referred to as “"day time" uses .such as banks, offices, retail,
personal-service shops, clothing, food, furniture, manufacturing
or wholesale and related uses,

B, Up to 100 percent of the parking facilities required by this

' section for a church or for an auditorium incidental to a

. ;- - public Or parochialschool, may be supplied by the off-street
-, parking facilities provided by uses primarily of a "daytime'
. nature, - - : ‘ Co L X

N

P . . -
+ M . ..‘ - . . L. 1
PR R . PR . I - -

- Section €:- Conditions Reauited for Joint Use
‘ Tﬁe,building or use for which application is being made to =
utilize the off-street parking facilities provided by another
building or use, shall be located within 500 feet of such parking
facilities, in addition %o UTERE ’
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"A. The appllcanu Jhall show that there is no substantial conflict
in the pr1n01pal oper ating hours at the two buildings or uses
for which- 301nt ude of off-ereeL parking facilities as:'is

proposed.

B. The applicant shall present to the Zoning Coordlnator a leoal
~agreement executed by the parties concbrned for 301nt use -
' of off—st ceet parklﬂw f“c111tles. : .

Scctlon 9 - Table of I1n1mum Standards - O’f-SLreet Parking

Reoulred parking spaces shall be in ‘canformance with the fo;low1ng
- table and where alternative standards are indicated, the greater
requirement applles in conflicting computation; where the total
quota results in a fractlon the next highest full un1t shall be

provided: e

TABLE OF MINIMUM STANDARDS - CFF-STREET PARKING

Usg

Warshouses, storage and
wholesale bus1neas, and
frelght tern1nals ' '

Food or beverages'pIQCes with
~.sale and consumption on preu
‘mises if less than 4,000 i

square feet of gross floor '3'

area.

If over- 4,000 square feet of
gross. floor area .

1Turn:r.m *¢, appliance; hard--
‘ware, clothlng, ‘shoe, per- ¥
sonal-service stores

Motor vehicle, machinery,
pilumbing, heating, venti- . -
- lating, building material
supplies, sales and scrvice
Retirement homes, housing
pro;ects for Senlor Cltlzens

e
.

M otel and motor courts

‘Hotels

Space chu1red

10 dpace¢ for he ;1rst 20 000 square
feet of GFA end one space for each
‘additional 10 OOO square fegt

,1 per square fuct of gxoss rloor

area with 10 spaces minimum IEQUIIG*
ment.

40 plus 1 per SOO{JQUare fect .

~of grossfloor area in excess

of 4,000 square feet.

1 per 600 sQuare feet of .
gross iloor space . ‘

1 per 1,000 square feet of. - .
‘gross floor. area plus 1 per-

.3 employces

1-6 dwelling uniz 0.5;

7~18 dwelling units 0.33;
‘over 18 dwelling units .0. 5;
minimum of 5 spaces

1 per sleeping room

~ 1 per slecping room
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Hospitals and institutions . .. .

 Use. . o
ReE e

Theaters -

7Cnurches aLdltorluns and

ﬁowliﬁg alleys

similar open assemblies

: .StaaLqu, dport are nas and -
-~ simjl Lar open assenblles

Medical and denfgl ¢linic

Banks, 'business anl pro-
fes<1onal officos with

10n~51te CUS»Om“T SETVICG

ERRR R SN SRR

Mortuaries

'Other Retall

.()‘flces ot prov1d1ng on—51te

Custoner services

»

If: less than 5 000 sqaare
feet of floor avea:

If over 5, 00 SQUure feet
of floor area- s

Manufacturing uses, resaarch
testing and processing,
a5°enb¢1ng, all 1ﬁdustr1cs,-a

Libraries and museums

Scnool elementary and jUﬂlOr
high, publxc private -or °
paroch1a1 .

baoptt e ey

.}llper_}O'seats C

 Space ﬁéqui*ed

1 por 3 bﬁds plus 1 per
3 employees

‘e

’11'ﬁér“5 sééts”or-llﬁer'100.lljear

‘inches of pew or 1 per 65 square
feet of gross floor airea used for

- assembly purposes, whichever is
" greater : :

"l_pe;'8 tixed seats plus 1 pew
. 100 square fecet of absenb;y space.'
U w;thout leed seats :

!

5 per alley

1 per 200 square feet of
. gross floor area .

1 per 409 square feet of
gross floor area

1 per 4 ewployees or 1 per -

800 square .feet of gross floor
area, whlchuver is greatcr A

1 per. S seats 1n the pr1nc1p1e
auditorium :

BRI E

1 per 200 squore Ieet of
gross floor area

25 plus 1 per.300 square feet
in excess of 5,000 square feet

1 per 2 employees on maximum
shift but not less than 1 per

each 8GO0 square feet of gross

floor area . - :

1 per 500 square feet of
gross flqo:farea

1 per each employee

vintany,
5




‘a.fUSQJ T : _L=Space Required

g’fj A School, high school, - . ‘2771 per edch employee and
N ' public or private = % i -i-Ted ] per3 students S
Service stations, and drive- 1 per 80 square feet gross
in restaurants (by Special flogr area, with 10 spaces _
Exception)” minimuem requirement . - ¢ .ol
“”;ReSidential, singlé;family'f ','52iper‘dwelling'unit

'Residential, duplex or - - "*1,5 per dwslling unit for first
multi-family 6 dwelling units, then 1.9 for
: : each dwelling unit thercafter

Fraternity and Sorority '1'pér 2 sleeping Tooms or o
- . .1 per 4 beds, whichever is greater

EfBoardiﬁg_housés;'lodging o 1;f 1'per.qwelling'unit or

" "homes and similar uses™ - . lodging tmit -
Convalescent homes, nursing ~~ 1 per 6 beds plus 1 per each: staff
homes, rest homes , nember on duty on a maximum shift

*Gross avea shall be the total built-up area of all floors,
excluding car ports and garages areas. . R

O |

Sectibn'le}{Off-Street Loading: -Retail and Commercial

In any building or part’ thereof having a gross. floor area of 10,000
square feet or more, which is to be occupied by a use requirfrg tho
receipt or distribution by vehicles of material or merchandise, there
shall be provided and maintained on the same lot with such building
at least cne off-street loading space, plus one additicnal loading -
. space for cach 20,000 feet or major fraction thereof of pross floor
. area. Each loading space shall be not less than twenty feet {20) in
.. width, twenty-five (25) feet in length, and fourteen (14) feet in

Section 11 - Qff-Street Loading: Warchouse and Wholesale

Off-street loading space'fbf waréhousé, wholesale shipping and
similar facilities shall be determined by the Zoning Coordinator.

Section 12'-'Traffic'Control Devices -

. All traffic control devices such as parking stripes designating
i ) stalls, directional arrvows, rails, curbs and other developments
e shall be installed and completed as shown on the approved plans,

-58~




|

e

P

Hard surfaced parking areas shall use paint to delineate stalls and
dizectional arrows. Driveways and parking lot surfac1ng shall be in
accord with appllcable constructlon standards.,. .. o, . -

-
R L T ALY

Section 13--fScreehing Réquired'" 

ucreening in the form of walls, architectural fences or dense con-
‘ifercus hedges shall be requir cd wheré the parking lot has a conmon
boundary wltn any recldc1t1a11y zoned property.

R

Section 14.-&Lightin¢ Restrictions
.Llohtlng of a*eas to be pIOVlded for off~street parking shall be so
arranged to.not constitute a nuisance or hazard to passing traffic
and where the lot joins any r951aenu1a‘ly zoned property, the illum-
inating devices shall be so shaded and dlrecLed to play away from

'“ere51deq 1a;]y c1asszf*ed property. ' S

RTIN

Section 15 - Maintenance

Maintenance of all areas provided for off-street parking shall include
removal and replacement of dead and dying trees, grass and shrubs,
removal of trash and weeds, repair and maintenance of drain, and
- repair of traffic control devices, signs, light standards, fences,
rj'walls, surfac1ng nateLlals curbs. and ralllnas. o :
SR S AR TP L ' L '

Scctlon 16 ‘- Walver of Parklnc Prov151ons-'

':;The Bourd of AdJustment may, by formal actlon, waive or modlfy the

- requirements set ‘forth in Article VI-establishing the amount of
required parking areas for uses involving a very limited number of
employees or which do not require personnel in daily attendance of
and for operation and maintenance.

v

Sectlon 17 - Parklng or otorlnp of Vehlcles

There shall ba an ddequate nu.ber of permanently mﬁlnualned off-street
parking spaces in specified R-Zone. Automobiles must be capable
of operating under their own power and not more than one may be a

. delivery vehicle not to exceed. 8,000 pounds gross vehicle weight,

-59~-
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"' Section 18 - Geperal Requirements - Fences

. Sce Article IV, Page 39, for the speéific:fcncing limitations for each é
'”f-ﬁ*ﬁa'Zdning‘District;:*Theffollowing additiqnalfgeneral'requirements shall i
apply: , ' SEANGE e

- A. - No electric fences shall -be permitted in any residential or
' - ¢emmercial zone. ! : '

1

"B. 1o fence shall be Iocated in a public right-of-way.

LG Tﬁe_height of a fence shall be-the vertical distance from the
i1 -highest top board, or rail to the ground directly below.

-D. Fences on rear lot lines on interior lots in addition to meeting
the requirements of Article IV shall also contain a2 gate affording
access to the alley, in those cases whore a dedicated alley is
available, :

‘Gn corner lots, a fence of a height pursuant to Article IV shail

- also not exceed a height of 36 inches fer the part of the fence
‘: which lies along that part of ‘the rear lot line which constitutes
" the width of the required side yard; ‘the same restriction:shall
;- apply on the side street .side of a corner lot. S

-
<.

F. On reverse corner lots, a fence pursuant to Article IV is per-
- mitted except that where a lot of this description abuts an alley
A a fonce of the stipulated height nay be located on the rear lot
{:j) except for that portion which constitutes the width of the
- requived side yard on the side street side which shall have a
- 36 inch maximum; the same restriction shall apply on the side
- - 'street side of a reverse frontage lot, : :

* G Any fence exceeding a height of 6 feet and any retaining wall
Lo exceeding a height of 48 inches shall require Town Council permission;
7 these provisions shall not apply to feaces required to surround
and cenclose junkyards and public utility instcallations or to
entlose school grounds and public playgrounds.

Section 19 - Arterial Safety Setback i

. 0n all arterial streets; no buildings, structures, walls, fences or
.17 similar structurcs shall be erected, and that no hedges, shiubs, op
-~ "--.other growth exceeding three feet above street grade shall be main-
' tained within twenty-five feet of the property line of any arterial street
s ' or highway. Trees when trimmed four feet above the ground and which are not
-+ located within a triangular area of a corner lot formed by the intersecting '
_: Street lines and a straight line Jojning such street lines at points which
Tt 4 are twenty-five feet distance from the point of intersection, measured along
such strect lines, will be ponnilted,  Signs o olhee siwidine dovicon for
public use will ba acceptod within this sct-back area.
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A.  The property line of. cucn artes 1alsﬂshall“be established by
H_Yellowsionc County o '

M RRTR I : " ) o P

-ﬁ;n::gp{; By actual pny51ca1 eSuabllsnment by the County Surveyors } 7}
Office and/or. R o

Paodrie i 20 If not p0551b1e to establish the property 1line by
L physical establishment, theén ‘the center line shall be
. established by Resolutlon.
3.  The designation of a stycet as an arterial shall be as re-
‘ ... commended by the County Surveyor or Planning Board in con-
... formity with the nost rocent Urban Transportation Plan.

1.
-
T -
i .

Section 20 - Transitional Uses.

In a Residential Zone, a transiﬁional use shall be permitted by
affimative action of the Town Council upon proper application on a
lot which adjoins either directly or across an alley a commercial

- district. The permitted transitional uses for any such lot shall be e

any use permitted outright in a Commercial, Section 2. In such cases,
the requirements governing lot area per family off-street parking, '
loading, yard and setback requirements shall be the same as in a
Commerc1al.

Section 21 - Qforébe'of Vehiclos

—

No automoblle vickup, truck, Lractor or OLher mocorlzed vehicle
shall be kept longeyr than 30 days on any lot ox-tract unless capable
of operating on their own power and no flatbed, van, tank or other
connercial trailer or mobile home, farm equipment, ccnstruction
. equipment or other equipnment which is unuseable shall be. stored on
any lot or tract for a period longer than 30 days..

Section 22 - Plats Recorded After Effective Date

Notu1thstand1ng any othér, prov1510ns of this Ordinance, ' any sub-
division ar Certificate of Survey platted and recorded sixty (60) days
-after .the effective date of this Ordinance, " and in which any lot or
‘tract does not comply with the minimum lot avea requirements - for the

::'zone in which it is lccated; said lot or tract shall not be deemed to
he a noncomormmrr lot o7 trac for the purpose of this Ordinance.

-.-Prov1ded,‘houevor, thau aﬂy suhd1v151on resuhd1V151on o Certlflcato
- of Survey platted and recowded more than sixty (60) days afftor the
offoctive date of this Ordinance shall bo required to comply with
+ the minimum lot area requirements of the zone'within which it is lo-
cated. :

S
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. Nothing in this Section shall bé interpreted to grant relief from any
~hirequirement of the 'State of Montana respecting minimum ‘lot or. tract

Tea

PR ‘-
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Section 23 - General Rules

Poea B T T

“ol . area for sanitary ‘restrictions: .iv v o v . oL oo R

R T R K+ SR T
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The regulations set by this Orxdinance within each zone shall be

A.

4

minimum regulations and shall apply unifornly to each class oxr kind
“. :rof structure or land, except as hereinafter ;provided: T

No building, structure, or land shall hereinafter be used or

i occupied, and no building or structure. or part thereof shall

" hereafter be erected, constructed, reconstructed, moved,-or
Structurally-altered- after the effective date of this Reso-
lution unless in cenfermity with-all of the requlations herein

specified or the zone in which it is located except non-confor-
ming uses and structures as provided in Article VII.

No building or other structure shall hereafter be erected or
altered:

. To exceed the heipht,

To accommodate or liouse a greater numper of familics,

To occupy a proutor porcentage of 1ot arca, and

To have narrower or smaller rear yards, front yard, side
yvards or other open spaces than hercin required, or in any
manneyr contrary to the provisions of this Ordinance.
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Mo part of a yard, or othoer open space, or off-stroct parking or
loading space requived about or in councction witch any building
for the purpose of complying with this Ordinance, shall be in-
cluded as part of a yard, open space, or off-street parking or
loading space similarly required for any other building,

N> yard or lot existing at the time of passage of this Ordinance.
shall be reduced in dimension or area below the mininmum requira-
monts set forth herein. Yards or lots created after the effective
date of this Ordinmance shall meet at least the minimum require-
ments established by this Ordinance.

Section 24 - Classification of Newly Included Lands Within the Jurisdictional

Area

In the interest of protecting the public health, safety, and welfare,
all territory which may hereafter be added to the Jurisdictional Area

shAll be classified as residential until reviewed by the Zoning Commission
Al a cerggpslalt oy mads Loy e Boane Coanei ],
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Section 25 - Location of Buildings ‘and Structures on Property

All building'and structures have vehicular access to a minimm width
public street or a privately maintained street.

-




ARTICLE XTI
ADMINISTRATICN AND ENFORCEMENT

and impartial enforcement of thig Ordinance by authorizing an enforcement

officer, the basic procedure for camplying with the Ordinance, and the

penalties for violators,

Section 1 - Zoning Enforcement

It shall be the duty of the Town Council to be the Enforcement Officer for
the Zoning Ordinance. Tt is hereby given the authority to administer and
enforce the provision of this Ordinance for the Towm.,

It shall further be the responsibility of the Town Council to aid the various

-Section 2 - Zoning Conpliance Permit Required

A1l applications for Zoning Compliance Permits shall be accompanied
by plans, 1n the specified number of copies and drawm to scale,
showing the actual dimensions of the lot or parcel of PYOPerty to be
built upon, the sizes and the locations on the lot or parcel of any
existing buildings or Structures, the shape, size, height, use, and
location on the lot or parcel of the building or atructures proposed
Lo be erected or altered, and such other Information as may be neceg-
S2Ly ta provide for the enforcement of the Provisions of this Reso-
lution. 1If no substantial progress in construction has been made
within six monthg of the date of the issuance of the Zoning Compli-
ance Permic, the pernit becomes Invalid,

==




Section 3 - Penalty for Violations

A violation of this Ordinance is hereby declared to be a misdemeanor
and shall be punishable by a fine not exceeding three hundred (300)
do_lla.rs or imprisonment not exceeding ninety (90) days, or hoth.

In.case any building or structure is erected, constructed, reconstructed,
altered, repalred converted or maintained, or any building, structure
or land is used in violation of this Ordinance, the proper authorities
of the Town, in addition to other remedies, may institute any appropriate
action or proceedings to prevent such unlawful erection, construction,
‘reconstruction, alteration, repair, conversion, maintenance, or use,

to restrain, correct, or abate such violation to prevent the occupancy
of such building, structure, or land, to prevent any :Lllegal act, conduct,
business, or use in or about such premises.
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