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 YELLOWSTONE COUNTY BOARD OF ADJUSTMENT 
 YELLOWSTONE COUNTY, MONTANA 

 THURSDAY, JANUARY 10, 2013 
 

 

SUBJECT: Variance #265 – 2944 Alexander Road – Detached Accessory Building  

THROUGH: Candi Beaudry, AICP, Planning Director  

PRESENTED BY: Nicole Cromwell, AICP, Zoning Coordinator, Planner II 

 

REQUEST 

This is a variance from 27-310(j) requiring a maximum accessory building size of 1,500 square 

feet to allow a maximum accessory building size of 3,584 square feet in a Residential 15,000 (R-

150) zone. The property is 10 acres in area and is legally described as Tract 1 of C/S 2687 and is 

generally located at 2944 Alexander Road. The Board of Adjustment determinations for 

variances are included at the end of the staff report. The Planning Division is forwarding a 

recommendation of conditional approval.  

 

APPLICATION DATA 

OWNER:   Frank and Mary Jo Michels  

AGENT:   None  

PURPOSE:   To allow the construction of a new accessory building of 3,584 

square feet  

LEGAL DESCRIPTION: C/S 2687, Tract 1  

ADDRESS:   2944 Alexander Road  

SIZE OF PARCEL:  10 acres 

EXISTING LAND USE: Single family home, agricultural uses  

PROPOSED LAND USE: same with additional accessory building for agricultural 

equipment and hay storage  

EXISTING ZONING:  R-150 

 

APPLICABLE ZONING HISTORY 

Subject Property  

County Variance #217 – Conditionally approved April 11, 2001 – A variance to construct an 

accessory building of 2,040 square feet.  

 

Surrounding Property 

Variance #165 – 2920 Alexander Road – Conditionally approved May 8, 1996 – A variance 

from the 27-310 to allow an 1,800 square foot accessory building.    

 

CONCURRENT APPLICATIONS 

None 
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SURROUNDING ZONING & LAND USE 

NORTH: Zoning: A-1 

    Land Use: Agricultural Land  

SOUTH: Zoning: R-150 

    Land Use: Agricultural Land 

EAST:  Zoning: R-150 

Land Use: Single family homes and agricultural land  

WEST: Zoning: A-1 

Land Use: Single family homes and agricultural land  

 

REASONS 

This is a request for a variance from Section 27-310(j) limiting the maximum size of accessory 

buildings to 1,500 square feet. The land owner is in need of additional covered storage for 

agricultural equipment and cut hay. The property is 10 acres and the owners have additional 

acreage to the south. The property is zoned R-150 where the limitation on accessory buildings 

applies. In the Agriculture Open-Space (A-1) zoning district to the north and west there are no 

limitations on accessory buildings. The Agriculture Suburban (A-S) zoning district limits the 

maximum size of accessory buildings at 3,000 square feet. In the R-150 zone, the maximum size 

of an accessory building is 1,500 square feet with a maximum of 3,000 square feet of accessory 

building area per parcel. The zoning regulations were developed assuming the zoning district will 

dictate the smallest lot area for each zone. In cases where the property is much larger than the 

minimum lot area, the accessory building size limitation can be overly restrictive.  

 

The Board of Adjustment has granted 2 similar variances. One variance was approved for this 

same property in 2001 for a 2,040 square foot shop building. Another variance was approved in 

1996 for the immediately adjacent property at 2920 Alexander Road. This variance allowed a 

1,800 square foot accessory building. The proposed use of the building is for active agricultural 

operations on the property. There are no proposed commercial uses for the building. There are 

similar sized agricultural buildings in the area, including buildings at 633 Sindelar Road, 202 

Sindelar Road and 3036 Alexander Road. The primary difference between these properties and 

the subject property is the underlying zoning. The 3 properties with large agricultural barns are in 

the A-1 and the subject property is in the R-150 zone. The Planning Division is recommending 

conditions of approval to ensure the proposed accessory building is compatible with the 

surrounding property.  

 

RECOMMENDATION 

The Planning Division is recommending conditional approval.   

 

DETERMINATIONS 

The Board of Adjustment, before it grants a variance shall determine: 

 

 1. That special conditions and circumstances exist which are peculiar to the land, the lot 

or something inherent in the land which causes the hardship, and which are not 

applicable to other lands in the same district; 

There are no special conditions or circumstances that are peculiar to the land and create a 

hardship that is applicable to the subject property. The only potential hardship is the 
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underlying zoning of R-150. If the zoning were changed to A-1, the owners could construct 

as many accessory buildings as needed and at the appropriate size to accommodate the uses. 

Both parcels owned by the applicant are 10 acres and meet the minimum lot area for the A-

1 zoning district.    

 

 2. That a literal interpretation of the provisions of this Chapter would deprive the 

applicant of rights commonly enjoyed by other tracts in the same district; 

Staff is aware of at least 2 similar variances approved in the immediate neighborhood. One 

was previously approved for the subject property and one for an adjacent property. There 

are similar sized agricultural barns in the area that are in the A-1 zone so no variances were 

required for these larger buildings.  Denial of the requested variance would deprive this 

owner of rights commonly enjoyed by others in the same district and area.  

 

 3. That granting the variance requested will not confer on the applicant any special 

privilege that is denied by this Chapter to other land in the same district; 

Granting the variance will not confer on the applicant a special privilege that is denied 

other land in the district.  

 

 4. That the granting of the variance will be in harmony with the general purpose and 

intent of this Chapter and with the Growth Policy; 

The granting of this variance will not conflict with the Yellowstone County and City of 

Billings 2008 Growth Policy. The preservation of agricultural land north of Billings is a 

goal of the policy.   

 

 5. In granting any variance, the Board may prescribe appropriate conditions and 

safeguards in conformity with this Chapter. Violation of such conditions and 

safeguards, when made a part of the terms upon which the variance is granted, shall 

be deemed a violation of this Chapter; 

Staff is recommending conditions of approval as follows: 

1. The variance to increase the allowed square footage for a detached accessory 

building from 1,500 square feet to 3,584 square feet. No other variance is intended or 

implied by this approval.  

2. The variance is limited to Tract 1 of C/S 2687, generally located at 2944 

Alexander Road.  

3. The applicant will develop the new accessory building in substantial compliance 

with the submit site plan and drawings.  

4. The applicant will submit a Zoning Compliance Permit for construction of the 

new accessory building within 6 months of Board of Adjustment approval.  

5. The construction of the new accessory building will be completed within 18 

months of Zoning Compliance Permit approval.  

6. The use of the new accessory building will be limited to the personal use of the 

residents of the property.   

7. These conditions of variance approval shall run with the land described in this 

authorization and shall apply to all current and subsequent owners, operators, 

managers, lease holders, heirs and assigns.  
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 6. The Board shall prescribe a time limit within which the action for which the variance 

is required shall be begun or completed, or both. Failure to begin or complete such 

action within the time limit set shall void the variance; and 

Staff is recommending a condition to require a Zoning Compliance Permit be submitted 

within 6 months of Board approval and to complete the construction within 18 months after 

permit approval.    

 

 7. Under no circumstances shall the Board grant a variance to allow a use not 

permissible under the terms of this Chapter in the district involved. A variance shall 

not be a grant of special privilege inconsistent with limitations placed upon other 

property in the district. 

Agricultural uses and accessory uses of residential property are allowed uses within this 

district. Granting of variance will not allow a use that is prohibited.  
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Subject Property and Surrounding Zoning 
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Photos of the Subject Property and Surrounding Area 

 

 
North end of property at Alexander Road 

 

 

 

 

Subject 

Property  
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View west along Alexander Road  

 
View north across Alexander Road 
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View east along Alexander Road   

 
View of adjacent property at 2920 Alexander Road  
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Site Plan  
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Applicant’s Letter 
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