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 BOARD OF COUNTY COMMISSION ERS 
 YELLOWSTONE COUNTY , MONTANA  

 Tuesday, June 28, 2011 
 

 

SUBJECT: Special Review #322 ï Pacific Steel and Recycling ï 4240 Neibauer Road 

THROUGH:  Candi Beaudry, AICP, Planning Director  

FROM:   Nicole Cromwell, AICP, Zoning Coordinator, Planner II 

 

REQUEST 
This is a special review application to allow the location of a new scrap and waste material (auto 

wrecking) recycling, processing and storage of salvage inside structures and in the open 

including a full auto processing facility in a Controlled Industrial (CI) zone. The 16.342 acre 

parcel is located at 4240 Neibauer Road on the former Elk River Concrete plant and storage yard 

and located north and west of the old Shiloh Road overpass. The legal description is Tract 1 of 

Certificate of Survey 759 and the property owner is FFB, LLC. The agent is Kristin Omvig, 

Crowley Fleck, PLLP.. The County Zoning Commission conducted a public hearing on June 13, 

2011, and is forwarding a recommendation of conditional approval on a 3-1 vote.  

 

APPLICATION DATA  
OWNERS:    FFB, LLC ï Pacific Steel  

AGENTS:    Kristin Omvig, Crowley Fleck, PLLP 

LEGAL DESCRIPTION: Tract 1, C/S 759  

ADDRESS:    4240 Neibauer Road  

CURRENT ZONING:  CI 

EXISTING LAND USE:  Vacant ï former Elk River Concrete plant and storage yard  

PROPOSED LAND USE:  New scrap processing yard and recycling facility   

SIZE OF PARCEL:   16.342 acres  

 

CONCURRENT APPLICATIONS  

None  

 

APPLICABLE ZONING  HISTORY  

Subject Property  

None   

Surrounding Property 

None  

 

SURROUNDING LAND USE & ZONING  

NORTH: Zoning: R-150 

  Land Use: Single family homes  

SOUTH: Zoning: A-1 and EGC 

  Land Use: Railroad, Interstate 90 and Furniture Row  
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EAST:  Zoning: CI 

  Land Use: former American Steel   

WEST: Zoning: CI 

  Land Use: Anderberg Nursery    

 

REASONS 

The applicant is requesting a special review to allow the location of a new scrap processing and 

recycling facility. These uses require special review approval when located in a Controlled 

Industrial (CI) zone. Pacific Steel, currently located at 777 4
th
 Avenue North, is considering 

moving the main processing and shipping facility to this location. The location at 777 4
th
 Avenue 

North would be retained but would be primarily used as a consumer drop off point. Materials 

dropped at 777 4
th
 Avenue North would be transferred to the new processing facility at 4240 

Neibauer Road. The parcel is currently vacant but was formerly the Elk River Concrete 

manufacturing and storage yard until 2006. Elk River Concrete was first established in 1962 at 

4240 Neibauer Road. The applicant intends to install five main areas of operations ï 1) an office 

and drop-off area; 2) an aluminum yard, truck docks and maintenance shed; 3) a shredder for 

auto recycling; 4) a shredder for other materials; and 5) a shear system. The site plan shows 

outdoor storage for each of the three processing areas. The site access point will not be altered 

but new landscaping along Neibauer Road is proposed along with a perimeter fence. The 

applicant proposes to construct a rail spur to assist in shipping out processed recycled materials 

although the site will also be served by trucks for shipping and receiving. The applicant proposes 

to install a metal shredder that can process up to 5,000 tons of metal per month ï 5 times the 

current capacity at its 4
th
 Avenue North location. The shredder has the capacity to take full 

vehicles in for shredding. The current 4
th
 Avenue North location is 4 acres while this new site is 

16.342 acres. The Montana Department of Environmental Quality will also need to license the 

facility. The facility will need to meet the requirements for handling potential hazardous fluids 

and managing all storm water on the site.  

 

Neibauer Road is a principal arterial street and carries approximately 1,100 vehicle trips per day. 

Speed limits at this location are reduced due to the location of the north curve into Shiloh Road 

and the stop sign at the Shiloh Road overpass. Neibauer Road appears to be sufficiently 

constructed to handle truck traffic. A traffic analysis was not submitted but was not required for 

the special review approval. The entry and exit road will not be relocated since it provides a clear 

vision of traffic on Neibauer Road traveling east or west.  

 

The Planning Division has not processed a similar request in the County in recent history. There 

are three listed scrap yards in the Billings area and all pre-date the current zoning (1973). There 

was a special review (SR #236) approved in 1997 for the log home manufacturing on the south 

side of I-90 near the Wise Lane intersection with South Frontage Road. The Planning staff did 

not receive any comments from County agencies regarding this application. Additional traffic 

may be generated by this new use but the existing road appears to have capacity to handle the 

volume. Reduced traffic speeds at this location should make turns into and out of the access 

point relatively safe. Water service would have to be provided by either on-site well or cistern. 

Wastewater treatment would be by a private on-site septic system. Water and wastewater system 

would be approved through local and state authorities. Storm water management would be 

approved through MT Department of Environmental Quality.  
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Planning staff reviewed this application and recommended conditional approval to the Zoning 

Commission. There are several industrial users in the area as well as some intense commercial 

uses to the east. Although the County has not processed an application for a scrap yard and 

recycling facility in the recent past, similar special reviews for large gravel mining operations 

with asphalt plants, refinery based manufacturing and power generation facilities have been 

proposed in the past ten years. Similar impacts to surrounding properties can be anticipated with 

this application. Thirty-nine (39) nearby property owners submitted written testimony to the 

Zoning Commission prior to the public hearing. Copies of this written testimony are attached.  

 

Special review uses must meet three primary criteria; 1) the application complies with all parts of 

the Unified Zoning Regulations, 2) the application is consistent with the objectives and purposes 

of the Unified Zoning Regulations and the 2008 Growth Policy, and 3) the application is 

compatible with surrounding land uses and is otherwise screened and separated from adjacent 

land to minimize adverse impacts. This application conforms to the first criteria in so far that it is 

within a zoning district where scrap processing and recycling facilities may be allowed by 

special review approval.  

 

The application also conforms to the second and third criteria. The zoning regulations adopted by 

the Board of County Commissioners has designated only two zoning districts where scrap 

processing and recycling facilities may be allowed by special review approval ï CI and Heavy 

Industrial (HI). The CI zone is intended accommodate a variety of business, warehouse and light 

industrial uses related to wholesale plus other business and light industries not compatible with 

other commercial zones, but which need not be restricted in industrial or general commercial 

zones, and to provide locations directly accessible to arterial and other transportation systems 

where they can conveniently serve the business and industrial centers of the city and county. 

The 2008 Growth Policy encourages new development that is compatible and similar in form and 

use. The existing American Steel to the east and the previous use of the property by Elk River 

Concrete for manufacturing and storage are compatible with the proposed use. The residential 

area to the north and west as well as the agricultural uses to the west are not compatible and 

maybe impacted, and the Planning staff is recommending several conditions to mitigate those 

potential impacts. The visual impact of the use to interstate traffic is also a concern and there are 

conditions of approval recommended to reduce this impact.  

 

The Zoning Commission reviewed this application, held a public hearing, and is forwarding a 

recommendation of conditional approval on a 3-1 vote.  

 

ZONING COMMISSION HEARING AND DISCUSSION  

The Zoning Commission held a public hearing on June 13, 2011, regarding this application. The 

applicantôs agents, Kristin Omvig of Crowley Fleck law firm, Dennis Randall of Sanderson 

Stewart and Stacy Robinson of Land Design provided testimony and details of the application. 

Patrick Kons, Vice-President of Scrap Operations for Pacific Steel and Marshall Knick, Manager 

for the Pacific Steel location at 777 4
th
 Avenue North provided testimony on the details of the 

proposed recycling operations at this location. Ninety-three (93) persons signed in as attending 

the public hearing. The attendance list is attached.  
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Pacific Steel Testimony: 

Patrick Kons, Vice-President of Scrap Processing for Pacific Steel, provided testimony on the 

company profile. Mr. Kons is headquartered in Great Falls, MT and Pacific Steel has 12 

locations in Montana as well as 45 locations in the northwest. Mr. Kons stated the company is a 

Montana-owned business and was created 125 years ago. The company is very experienced in 

recycling metals and provides material to steel mills on the west coast and buys finished steel to 

sell throughout the area. Mr. Kons stated he appreciated all of the residents who were attending 

the hearing. He stated that Pacific Steel was an employee-owned company that currently 

employs more than 750 people throughout the northwest. Mr. Kons stated the property on 

Neibauer is ideally suited for their operations since it has railroad access, is close to the interstate 

interchange and has the proper zoning. He stated the current location on 4
th
 Avenue North is only 

4 acres and the business has outgrown the site. He stated the new site of 16.3 acres will allow 

them to better manage the product. He stated Pacific Steel will put in a well for domestic water 

so it is in their best interest to protect the groundwater quality. Mr. Kons stated MT DEQ and 

USEPA highly regulate the pollution that might occur on their site by requiring storm water 

pollution prevention, water quality testing and soil testing on an on-going basis. Mr. Kons stated 

this is not the only location Pacific Steel is considering for expansion in the northwest. They 

have another site going through approval in Washington. He stated many counties do not have 

any noise regulations and Yellowstone County does not have a noise regulation. He presented 

the Zoning Commission with a two page memorandum from Texas Shredder, the company that 

will sell Pacific Steel its proposed shredder for the Neibauer Road site. The memorandum is 

attached. The company states the noise generated by the shredder would be about equivalent to a 

vehicle driving 70 mph. The memorandum states that at a distance of 50 feet from the shredder 

the equipment noise would be between 88 to 93 decibels (a gas-powered lawn mower is about 95 

decibels). The site plan indicates the shredder will be in the southwest corner of the site ï about 

600 feet from the nearest residential property. Mr. Kons stated they do realize that scrap yards 

are ugly and so the plan is to create a landscaped berm along Neibauer Road to help mitigate the 

look of the scrap piles and operations. Mr. Kons stated someone asked why it was not possible to 

go far outside the city away from anything and he stated the business does need to be centrally 

located to its customer base and have access to rail and the interstate. A location 20 miles from 

Billings would not be convenient for its customer base. Mr. Kons stated this is a business is 

ñgreenò and highly regulated to prevent pollution. All the processed material would be shipped 

out by railroad. Mr. Kons stated at the current location on 4
th
 Avenue North, a lot of the 

processed material is shipped out by truck. Rail shipment is critical from a business standpoint.  

 

Marshall Knick, Manager of the Pacific Steel facility at 777 4
th
 Avenue North, testified on the 

application. He stated the company provides a valuable service to the community and diverts up 

to 1,000 tons of recyclable metals, paper, and fibers out of the landfill every week. He stated the 

operation at Neibauer Road would be very similar to the operation at 4
th
 Avenue North but it 

would be safer, cleaner and less intrusive on the surrounding land uses. The addition of the 

stationary shredder at Neibauer Road would allow a greater processing capacity. The greater 

storage area on Neibauer Road would allow them to keep the storage piles much lower. He 

testified he agrees the current site can get out of control but this is due to the variability of 

commodity prices. If prices are high, people will bring in the scrap and the yard needs to store 

the product before processing and shipping. Mr. Knick stated this is the nature of a commodities 

business so the larger site would allow them to deal with the ebb and flow of the product price 
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and availability. Mr. Knick stated the investment will result in an initial 8 to 10 new jobs with a 

plan to create 18 at full production. Mr. Knick stated the proposed shredder is the latest 

technology that can shred white goods (household appliances) and vehicles and then separate the 

shredded materials into ferrous, non-ferrous and other materials. He stated this is the key to a 

more marketable product. Mr. Knick stated he understands the neighborôs concerns and will 

adhere to any proposed and approved conditions for operating the new yard.   

 

Kristin Omvig of the Crowley Fleck law firm, representing Pacific Steel, testified in favor of the 

special review approval. Ms. Omvig stated the proposal meets the 3 criteria of special review 

approval. The location has the correct zoning of Controlled Industrial to allow scrap and 

recycling with special review approval. Ms. Omvig stated this is not a zone change or a variance. 

Ms. Omvig stated the proposed use is an allowed use with conditions of approval. Ms. Omvig 

reviewed the surrounding land uses and why the location fit with the proposed project. Ms. 

Omvig indicated American Steel to the east, the railroad right of way and interstate to the south 

and the large commercial nursery to the west. Ms. Omvig stated the previous land use by Elk 

River Concrete was in place from 1958 until 2006 when the property was sold to Mr. Fisher. Ms. 

Omvig stated her client realizes the potential impact to the neighbors directly north and has 

proposed site development to screen this area from the operations. Ms. Omvig stated her client 

accepts the Planning staff recommended conditions of approval.  

 

Dennis Randall of Sanderson Stewart testified on behalf of Pacific Steel. Mr. Randall stated 

Pacific Steel will have several plans and systems in place to control storm water and prevent 

pollution of the groundwater and soil. These plans include critical containment structures so 

fluids such as oil and gas are not leaked on to the ground. Mr. Randall stated storm water would 

all be retained on site and would be collected in an infiltration basin. No storm water would be 

discharged off-site. He stated the site would be subject to periodic testing of soil and water to 

ensure contamination has not occurred. Mr. Randall stated he reviewed the plan in place for the 

Pacific Steel site on 4
th
 Avenue North and the MT DEQ records for the past 3 years. He stated no 

contamination was detected at this location in the past 3 years. Mr. Randall stated he reviewed 

traffic count numbers for Wise Lane and Neibauer Road. He stated both of these streets are 

principal arterial streets as is Shiloh Road. He stated this classification does not mean the roads 

are constructed to handle all arterial-type traffic but the plan is for these streets to handle heavier 

traffic loads and volumes. Mr. Randall stated he reviewed documents that indicated Elk River 

Concrete had up to 30 trucks leaving and entering the site daily as well as 20 employees. Mr. 

Randall stated by comparison, the proposed Pacific Steel traffic would consist of up to 100 

customer (this includes the 8-10 employees) trips per day and up to 18 truck trips per day. He 

stated the most recent traffic volume for Neibauer Road indicates 2,590 vehicles per day. The 

proposed use will generate about 236 additional trips per day or about a 9% increase over 

existing traffic. This should not impact the local traffic conditions.  

 

Stacy Robinson of Land Design testified on behalf of Pacific Steel. Mr. Robinson stated he was 

asked by Pacific Steel to design a landscape plan to help mitigate the appearance of the new 

scrap yard from the adjoining neighborhood and the interstate. Mr. Robinson stated he has 

designed a 350-foot long berm along Neibauer Road that will be 14 feet high from the existing 

grade. Mr. Robinson showed a power point presentation of the proposed design. Mr. Robinson 

stated he originally thought an 8 to 10 foot berm would work but with the pile height of 35 feet 



Page 6 of 121 

this was insufficient. In addition, to help screen the interstate traffic he added a landscaped berm 

on the southwest corner of the site. Mr. Robinson showed 3 short videos of how the landscape 

and site would be viewed from Neibauer Road, from the interstate and from the old Shiloh Road 

overpass.  

 

General Public Testimony: 

Fayette Latterell of 2334 Esther Rose Lane testified in opposition to the proposal. He stated his 

property value will be lost if this is approved. He stated the proposal was a very bad land use 

near his neighborhood. He stated that while the noise from a passing car might be tolerable, the 

sustained decibels from the shredder would be intolerable. He stated he was not against recycling 

but he did not think it was compatible with his neighborhood.  

 

Colleen Foreman of 2209 Autumn Lane testified against the project. She stated the area is 

heavily used by pedestrians and bicyclists and adding this truck traffic would only create more 

conflict. She stated that Autumn Lane is a cul-de-sac and turning on to Neibauer Road during 

busy traffic is almost impossible. Neibauer Road is a school bus route and there is too much 

potential for tragedy if truck traffic increases.  

 

Kate Hamlin of Century 21 Real Estate testified against the proposal. She stated the location of a 

scrap yard near this residential area will definitely reduce appraised property value and reduce 

marketability. She stated there are better industrial locations available to Pacific Steel.  

 

Marci Shafer of 4335 Jackrabbit Drive testified in opposition. She stated this scrap yard would 

be in her back yard. She stated this site is listed as contaminated property from a leaking 

underground fuel storage tank. She stated she was concerned also about pollution from the metal 

shredder such as particulates and metal dust. She stated any storm water control would have been 

overwhelmed with the type of rain Billings received this past May. She stated every home in the 

area relies on groundwater wells and contamination is a real possibility.  

 

Clarence Ketterling of 4135 Neibauer Road testified against the proposal. He stated it was not his 

hope to live next to Pacific Steel at 777 6
th
 Avenue North. He will not enjoy the view of this 

scrap yard across the street but it would be convenient for his recycling efforts. He stated he 

would rather have a grocery store or a hardware store at this location. He stated if Pacific Steel 

were willing to spend a bit more money they could buy his home and he would move out now.  

 

Pamela Shafer of 4244 Autumn Lane testified against the proposal. She stated she was a stay at 

home mother and runs a family day care. The addition of truck traffic on Neibauer would make 

this unsafe for her children and dangerous for neighbors going in and out of Autumn Lane. She 

stated she was worried the constant noise from the shredder would diminish the quality of life in 

the neighborhood. She stated she was concerned for all the young bicyclers in the area.  

 

Ted Iverson of 4336 Jackrabbit Drive testified against the project. He stated any big trucks 

turning left off the bridge (old Shiloh Road overpass) would have a hard time with the existing 

traffic. He stated he was concerned with the old bridge over Canyon Creek. He stated the bridge 

is too narrow for big trucks and probably could not take heavy loads.  
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Ryan Wendt of 2242 S 45
th
 Street West testified against the project. He stated he does not 

understand the numbers the applicants have provided for the amount of processing the location 

can be expected to do each year. He state he looked online and the Pacific Steel site at 

Sacramento, CA is about the same size and processes 150,000 tons per year. If this site processed 

5,000 tons per week then it would process 260,000 tons per year. The Sacramento site has 145 

truck trips per day. The applicant stated they would have only 18 trucks per day. He stated the 

math does not work. He is concerned the full traffic impact has not been assessed.   

 

Dan Austin of4424 Harvest Lane testified in opposition. He stated he has many interests in the 

project not just as a neighbor but as a member of the Chamber of Commerce, the Trail 

Committee of the Chamber, a recreational business owner and a supporter of making Billings a 

better place to live. He stated the zoning on this parcel is Controlled Industrial but is outdated 

and should be changed to reflect the new approach to development along the interstate corridors. 

He stated he appreciated the applicantôs efforts to improve the appearance of the development 

from the neighborhood and the interstate but this could not put a ñshine on a turdò. He stated 

many existing and long-term industrial properties along the interstate already put our community 

in a bad light and we should be moving toward less industrial users along this entry to our 

community. Mr. Austin asked how many horsepower the shredder would carry. Marshall Knick 

stated the electric motor on the shredder would be rated at 5,000 horsepower. Mr. Austin stated 

there are too many unanswered questions about the potential impact of the project including 

traffic and noise for the Zoning Commission to make a recommendation at this time. He asked 

the Zoning Commission to recognize the expertise and receive testimony from Jim Gallup, 

former owner and current manager of Golden-Schnitzer Recycling of 1100 6
th
 Avenue North.  

 

Mr. Jim Gallup provided testimony neither in favor or opposed to the application. He explained 

he also considered putting in one of these high tech shredders that would sort materials. He 

stated he could not put this on the current site at 6
th
 Avenue North since he did not have enough 

area. He stated he also considered the former Elk River Concrete site but decided against it 

because of the large investment required and the nearness of the residential neighborhood. He 

did not oppose the application but he would not state support either for the project.  

 

Royal Caraveau of 4606 Robbie Lane testified in opposition to the project. He stated he was in 

the finance industry and understands the need to grow businesses and make profits for 

shareholders. He stated all businesses are regulated to a certain extent and the intent of those 

regulations is to make businesses fit within a community. The regulations are an effort to fit 

square pegs in to round holes. He state a little sanding on each corner will make a square peg fit 

in the round hole but it is still a square peg. He stated this project does not belong in the area of 

the community.  

 

Russ Hall of 4252 Jackrabbit Drive testified in opposition to the project. He stated this project 

does not conform to the stated goals of the 2008 Growth Policy. He stated the project does not 

protect the integrity of the neighborhood, it is not a compatible use, it does not reduce conflict 

between separate land uses and certainly does not improve community aesthetics. He stated you 

only had to review history of noncompliance at the 4
th
 Avenue North site of Pacific Steel to 

understand what will happen here on Neibauer. He stated the 4
th
 Avenue North site has several 

contamination reports. He stated this is dangerous because every house in the area is on a 
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drinking water well. He stated the noise from the machinery would be the worst impact on the 

area. He stated the company could not guarantee there would not be railroad operations after 7 

pm or before 7 am because the railroad works on its own schedule and is a 24-hour operation. He 

was also concerned about the traffic impacts to people driving, biking and walking along 

Neibauer Road.  

 

Mike Breshears of 4328 Jackrabbit Drive testified against the project. He was concerned with the 

possibility of water contamination to surrounding wells. The applicant cannot guarantee there 

would be no pollution. He stated Elk River Concrete is gone and this has been a big 

improvement in the area. He stated there is no reason to allow another industrial user back on the 

site. He stated American Steel is also gone from the area. He stated the storm water retention 

area would leach pollution directly into the ground. He was concerned with the truck traffic and 

how many and how heavy those trucks could be fully loaded. He stated there is no one to enforce 

conditions.  

 

Shelly Nauman of 4251 Jackrabbit Drive testified in opposition. She stated no one has asked 

about the dust and particulate pollution from the shredder. She stated she works at an industrial 

facility and air quality is a big concern. She stated that $10 million dollars is not nearly enough 

to control all the potential pollution from this site.  

 

Brad Ohlin of 4522 Harvest Lane testified in opposition to the project. He stated his family chose 

to move into the neighborhood in 2009 and drove around the area for several years before 

finding a perfect home to buy. He stated if Pacific Steel had been located at 4240 Neibauer in 

2009 he would not have moved in to the area. He stated he would likely move out if Pacific Steel 

was allowed at this location. He stated the neighborhood is close knit and is a great place to raise 

kids now but that would all change with Pacific Steel. This project would change the whole 

demographics of the area.  

 

George Yost of 2343 Shiloh Road testified in opposition to the project. He stated American Steel 

was a noisy neighbor and is happy they left for Lockwood. He agreed with the other speakers 

about the noise, traffic and potential pollution from Pacific Steel.  

 

Nick Townsend of 4217 Neibauer testified against the project. He stated his home is right across 

the street from the entrance to the property. He stated he is very glad Elk River Concrete is no 

longer on the property. He stated he is in favor of recycling but this site is not a good place for 

this big of an operation.  

 

Shelley Townsend of 4217 Neibauer Road testified against the project. She is concerned about 

the amount of noise that will come across the property and it is not anything like a car passing on 

the street. She stated this would be a consistent loud noise all day long and would destroy her 

quality of life.  

 

Tim Sonstelli of 4217 Neibauer Road testified in opposition to the project. He state he was 

staying with his relatives for a short term employment in the area. He stated a lot of questions 

remain unanswered and said in Washington where he lives there are much more stringent 

regulations. He asked if Pacific Steel had a secondary site they were considering. He asked 
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Pacific Steel what the decibel level would be around the site at full operation. He asked what the 

current crime rate was around the 4
th
 Avenue North site. He asked what public road 

improvements Pacific Steel planned at Neibauer Road. He asked where the facility entrance 

would be on Neibauer Road. He stated many neighbors only had a short time to respond to the 

application but Pacific Steel had obviously been working on the project for a long time.  

 

Steve Blank of 2213 S 45
th
 St West testified in opposition to the project. He stated in his time in 

the area there have been many serious accidents near the entrance on to Neibauer Road. He 

stated the entry is difficult to see from the east bound lane on Neibauer Road. He stated this is a 

terrible location for the entrance. He stated the applicant is putting in a $10 million dollar 

investment but this project will cause a 10% drop in residential property value. He estimated 

there are 200 homes within the immediate neighborhood with a total property value of $40 

million dollars. Their losses would total $4 million dollars and this is not part of the company 

calculations. He stated Pacific Steel should offer to buy the neighboring properties to be 

equitable.  

 

Randy Latterell of 2331 Esther Rose Lane testified against the project. He stated he appreciated 

the desire of Pacific Steel to expand its business but he did not want a scrap yard in his back 

yard. He stated the bridge over Canyon Creek was too narrow to handle regular truck traffic and 

may not be rated to handle fully loaded trucks in any case. He stated the County adopted a truck 

restriction for Neibauer Road and this should be enforced.  

 

Michelle Sparks of 2225 S 54
th
 St West testified in opposition. She stated she lived quite a bit 

down the road but felt sympathy for the neighbors. She urged the County Zoning Commission to 

deny the project. She stated this is regular bus route for the elementary schools and the truck 

traffic would endanger these kids. She stated there had to be a better place for this project.  

 

Peggy Glantz of 2209 Elm Street testified against the project. She stated that zoning in 

Yellowstone County is broken and she is tired of coming out for a major fight every time 

someone tries to use this broken zoning code. She urged the Zoning Commission to deny the 

project and work on fixing the zoning code.  

 

Dave Kimball of 46 86 Harvest Lane testified against the project. He stated he knew the property 

was zoned CI but is not sure when his subdivision was zoned Residential 15,000. He stated it 

was time to re-zone this property from CI to a more compatible zoning. He stated he could not 

understand why Pacific Steel compared its noise to a car going by at 70 mph because Neibauer 

Road is a 45 mph road. He stated this would not be a fair comparison because a car passing by is 

an intermittent noise and the shredder will be a steady and consistent noise.  

 

Randy Minkoff of 4511 Robbie Lane testified in opposition. He stated he agreed with the other 

speakers and that he thought Pacific Steel was not a compatible use in the area.  

 

Gary Oakland of 4666 Harvest Lane testified in opposition. He stated he agreed with all the 

speaker in opposition and urged the Zoning Commission to deny the application.  
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Mac Clarke of 4521 Neibauer Road testified in opposition. He was concerned the Zoning 

Commission was changing the underlying zoning and urged them to deny the application.  

 

Randy Tuhy of 2319 S 45
th
 Street West testified against the project. He stated this project could 

not be made beautiful. He stated his bedrooms were on the 2
nd

 floor of his house and he is a shift 

worker so will not be able to sleep during the day if this noise generator goes in on the property. 

Occasional trucks might be okay but the shredder and machinery noise would be intolerable.  

 

Karen Oakland of 4666 Harvest Lane testified in opposition. She stated she is 100% opposed and 

there are no conditions that would make this acceptable in this area. She stated she supports 

recycling but Pacific Steel should stay where it is or move to a location without any residents 

nearby. She is concerned with noise, water pollution and property value. She stated she did not 

want to be annexed to the city to get clean drinking water when Pacific Steel ruined their water 

wells.  

 

Ole Shafer of 4335 Jackrabbit Drive testified in opposition. He is concerned with the potential 

for fires and explosions since Pacific Steel would be taking in and shredding vehicles that have 

gas and oil.  

 

Lisa Nunberg of 2326 Hamburg Lane testified in opposition. She stated her family includes an 

autistic child and any change in the environment can have negative effect. Excessive noise will 

be detrimental for her family.  

 

Larry Field of 4226 Autumn Lane testified in opposition. He stated he is 100% opposed to the 

Pacific Steel project. He stated there is enough traffic on Shiloh and Neibauer in the morning to 

make it impossible to turn north off Autumn Lane. He stated many times, he has to turn right 

away from Billings just to get out of his street. He stated that he remembered the County 

restricting trucks on Neibauer and was concerned this project would violate that regulation. He is 

concerned the number of trucks every day to this site has been minimized. He though 1,000 tons 

of material every day was too much to bring in by trucks and other vehicles. He stated he was 

concerned about noise and that no one has stated what the peak volume of noise will be ï only 

the average. He was concerned with the impact of shift workers in the neighborhood that include 

doctors, refinery workers, miners and others. He stated he understood that 3 property uses were 

consistent with Pacific Steel but he did not understand how these 3 uses outweighed the 

hundreds of residential uses just to the north.  

 

Tom Blankenship of 4441 Harvest Lane testified in opposition. He stated the narrow bridge 

across Canyon Creek and the narrow bridge across the interstate have caused some concerns 

already with pedestrians and bicyclists. He stated the entire neighborhood is on wells and this use 

could contaminate this clean water. He stated dozens of families are on this local groundwater.  

 

Susan Buys of 4249 Neibauer testified in opposition. She stated she was concerned about 

controlling dust and metal contamination. She stated even with the landscaped berms you will 

still see junk piles and it would be an eyesore. She stated she has a small property with some 

horses and appreciates the quiet neighborhood.  
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Joe Rude of 4665 Harvest Lane stated he was 100% opposed to the project. He stated he 

understands the development plan but he is concerned that in 2 years no one will be enforcing 

the conditions of approval. He is concerned that all the trees could die and the County would 

have no way of enforcing the proposed conditions. He stated if approved that Pacific Steel could 

virtually do anything it wanted since the County has no enforcement.  

 

Krista Muir of 4303 Jackrabbit Drive testified in opposition. She stated the applicant has 

presented confusing information about how much waste will be processed by this site and how it 

would be transported. She appreciated the $10 million dollar investment but the 10% loss of 

property value is not acceptable. She stated the current access to the site is deplorable and would 

cause traffic conflicts. She is concerned about the traffic conflicts on the narrow Canyon Creek 

bridge and the overpass.  

 

Dale Hyem of 4216 Jackrabbit Drive testified in opposition. He stated there have been water 

quality problems with the Knife River operation to the north of Hesper Road and this installation 

would endanger their drinking water wells. He stated he looked at a website from Elkhart Indiana 

where a larger metal shredder was located. He stated the area had a lot of problems with noise 

complaints, bad smells and explosions. He stated the company eventually went out of business 

and the community was relieved to be rid of this big shredder.  

 

Al Koelzer, NAI Business properties and agent for the applicant, testified in favor of the 

application. Mr. Koelzer stated he has looked for 2 years for a bigger site for Pacific Steel and 

Recycling. He stated he is a professional commercial real estate broker. He stated he started his 

working career with Pacific Steel and they are a great Montana-owned business. He stated the 

business will create jobs that will help some of the 4,000+ unemployed in Yellowstone County 

find work. He understands the scrap yard is a locally unwanted land use, but rail access, central 

location and interstate access are all keys to a new location for this business. He stated he looked 

in Lockwood, Laurel and all points between and this was the best site. He stated Pacific Steel 

does not have a ñPlan Bò or alternate site under consideration. He stated the other location they 

considered had problems such as existing contamination, little access, or required larger site 

investments to make them workable. He stated the location was good because 3 of the 4 adjacent 

land uses were compatible and the number of directly adjacent residences was small. He stated 

these residences were low density and included trailer homes and a vacant lot with some open 

storage of vehicles. He stated the current owner, Sam Fisher, planned to open a 50,000 square 

foot furniture store and a 100,000 square foot furniture warehouse. He stated that use would be 

allowed by right and would have a considerably larger impact on the surrounding neighborhood. 

The other clients that have looked at this property were a railroad tank farm and Fed Ex. Both of 

those uses would be allowed and would have a greater impact on the area.  

 

Carol Blank of 2213 S 45
th
 Street West stated she was 100% opposed to the project. She stated 

Mr. Kons was not her ñneighborò since he could not even give the correct name of the street 

where Pacific Steel is located now. She stated she was afraid the approval was a ñdone dealò and 

nothing the residents said would make a difference. She stated she was offended by the 

characterization of her neighborhood by Mr. Koelzer. She stated many people have commented 

to her on the good development that has happened along Shiloh Road. She urged the Zoning 

Commission to deny the application.  
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Shannon Smith of 2230 S 45
th
 Street West testified in opposition. She stated she thought most of 

the people at the hearing were supporters and customers of Pacific Steel and Recycling. She 

asked the applicant to consider a more suitable site for the project.  

 

Nick Townsend of 4217 Neibauer Road re-stated his concern with the noise from the shredder.  

 

Marci Shafer of 4335 Jackrabbit Drive re-stated her concern with use. She asked why the 

Planning Department required a special review if as the attorney stated this was an ñallowed 

useò. She stated this was obviously not true since there is a hearing to determine if the project is 

consistent with the area. She urged the Zoning Commission to deny the application.  

 

Larry Field of 4226 Autumn Lane testified in opposition to the application. He stated every 

intersection in the area has had serious if not fatal accidents. He stated adding trucks would not 

help this problem.  

 

Jerry Anderberg of 4326 Neibauer Road testified on the application. He stated he came to the 

hearing intending not to oppose the project because this is the United States and property owners 

should have the right to develop their business property how they see fit. He stated he has the 

most at risk of any neighbor since he shares a property line with this site. He stated the 

neighborhood objections are concerning to his interests. He stated the nursery business he runs is 

13 acres and is also zoned CI. He stated he was concerned about the impact of the shredder noise 

on his business and residence but is not opposed to the project. He stated the regulations and the 

process should allow the project to move forward.  

 

Applicant Rebuttal:  

Patrick Kons, Pacific Steel, provided rebuttal of the testimony provided by the surrounding 

neighborhood. Mr. Kons stated there is really no better situated site for the Pacific Steel 

expansion. He stated the likely impact of this project would be equal to or less than the Elk River 

Concrete operation. He re-stated the noise impact would be no greater than the existing railroad 

and interstate traffic on the neighborhood. He stated 80% of the finished product will shipped by 

rail and maybe 20% shipped out by truck. If they did do 5,000 tons of processing each month, 

then about 1,000 tons per month would leave the site by truck. He stated each truck can handle 

up to 25 tons so that would equal 40 trucks leaving the site per month or about 1 or 2 trucks per 

day leaving the site with finished product at full operational capacity. Trucks bringing raw 

materials would equal about another 7 trucks entering the site each day. This equals about 18 

truck trips (coming and going) every work day. Customers and employees would have the most 

traffic each day and that would be about 120 vehicle trips per day. Mr. Kons stated the market 

for commodities dictates how busy the site may be on a day to day and week to week basis. He 

stated the access drive is existing and would not be re-located but would be improved. He stated 

the visibility for drivers into and out of the property is good at the current location. Mr. Kons 

stated there is a secondary site Pacific Steel is considering and that is the former Midland 

Packing Plant on the end of Minnesota Avenue. It has the right zoning but the capital investment 

to install a safety compliant rail spur is large because of existing users in the area such as Conoco 

Phillips and the Corette Power Plant. He stated MRL would much rather build a rail spur at 

Neibauer Road. Mr. Kons stated there is a fire danger but there standard operating procedures 
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account for these possibilities by containing dangerous fluids and there is secondary protection 

for all these situations. Mr. Kons stated he is not an expert on MT DEQ regulations but stated the 

4
th
 Avenue North site is in compliance and has been for nearly 20 years. The current site has a 

rubber-lined containment pond and they are required to do soil testing and water testing of that 

area on a regular basis. Mr. Kons stated production would increase at this site compared to the 

existing site from 1,000 tons per month to 5,000 tons per month. Mr. Kons stated with the larger 

area, they could have lower storage piles and process materials as necessary. Mr. Kons stated the 

larger site would improve safety for customers and employees. Mr. Kons stated the shredder 

would be powered by a 5,000 horsepower electric motor and there would be noise. The shredder 

is located 600 feet from the closest residence. The shredder could only run for 8 hours and then 

would need 8 hours of maintenance before it could run again.  

 

Commission member Al Littler asked if Pacific Steel would consider tall concrete walls around 

the shredder to contain the noise. Mr. Littler also asked if the storage piles could be reduced to 

25 feet instead of 35 feet. Mr. Kons replied the pile heights could be reduced to 25 feet. Mr. 

Kons stated a tall concrete wall around the shredder would not be financially practicable. Mr. 

Littler asked if Pacific Steel was willing to consider traffic improvements. Mr. Kons stated they 

could consider improvement but it would depend on the extent of improvements. Mr. Littler 

asked if there was room for any growth on their existing site. Mr. Kons stated there was no room 

for additional growth at the 4
th
 Avenue North site.   

 

County Zoning Commission Discussion: 

The County Zoning Commission closed the public hearing and discussed the application. Zoning 

Commission Chair Dennis Cook stated that this application will go to the Board of County 

Commissioner on June 28
th
, 2011, and that anyone wishing to participate in that public hearing is 

welcome to do so.   

 

Commission member Joan Hurdle made a motion to recommend denial of the application and 

this was seconded by member Oscar Heinrich. Al Littler stated he does not want to deny the 

project. He stated he is favor of helping Montana-owned businesses expand. There is extreme 

difficulty with the existing roads and minimizing the impact to the neighborhood. Al Littler 

stated he believes MT DEQ has the water quality issue in hand. He stated this type of business 

has to go somewhere but the residentsô issues should be dealt with before it goes forward. Mr. 

Littler suggested that improvements to the berms, off-site traffic improvements and shorter 

storage piles would help this application. Joan Hurdle stated the application is so incompatible it 

currently needs 17 conditions of approval and more conditions will not make this use more 

compatible. The County Zoning Commission voted 1 in favor and 3 opposed to the motion to 

recommend denial.  

 

Oscar Heinrich made a motion to recommend conditional approval with some changes to the 

recommended conditions:  

1) The applicant will install an 8-foot tall decorative concrete wall around the perimeter of the 

property. 

2) The applicant will install a 14-foot tall landscaped berm on Neibauer and along the south 

property line up to the proposed rail spur and then continue the berm beyond the rail spur along 

the south property line.  
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3) No storage pile will exceed 25 feet.  

4) The applicant will complete and submit a traffic impact study to MT DOT or County Public 

Works (or both) and make any necessary improvements.  

 

Al Littler seconded the motion. The Zoning Commission members then discussed the application 

and the recommended conditions proposed by staff and Commission member Heinrich.  The 

Zoning Commission concurred with the proposed conditions and voted 3 in favor and 1 opposed 

to the motion.  

 

Oscar Heinrich made a motion to direct staff to urge the Board of County Commissioners at its 

discussion session on the application to open the hearing but delay it for up to 30 days so the 

applicant and the neighborhood can come to an agreement on the property development. This 

would help clarify some of the issues around noise, traffic impacts and operations. The 

Commission voted 4-0 in favor of the motion.  

 

RECOMMENDATION  

The Zoning Commission is forwarding a recommendation of conditional approval on a 3-1 vote. 

 

CONDITIONS  

1. The approval shall be limited to Tract 1 of C/S 759 generally located at 4240 Neibauer 

Road.   

2. This special review approval is for the location of a new scrap processing and recycling 

facility with an office and associated parking, and a new rail spur. The location will 

include facilities to shred, shear, bale and process all types of recyclable materials 

included in Standard Industrial Classification 5093 except for waste oil. No other special 

review use is intended or implied by this approval.  

3. The development of the lot shall be in substantial conformance with the submitted site 

plan from Sanderson Stewart dated May 2, 2011. Minor adjustments to the location of 

parking spaces, the office building or internal driveways are allowed. 

4. The development of the lot for landscaping compliance will include the 14-foot high 

landscaped berms along Neibauer Road, near the main access drive and along the south 

property line on both sides of the proposed new rail spur. The landscaping shall also 

include the trees and shrubs, at a minimum, as shown on the submitted site plan from 

Sanderson Stewart dated May 2, 2011. Seventy-five percent (75%) of the bermed and 

landscaped area along the Neibauer Road frontage must be living materials. All 

landscaped area shall be continuously maintained and dead material will be replaced 

within the same growing season. Minimum caliper at chest height for all trees will be 1 ½ 

inches at the time of planting. Minimum container size for all shrubs shall be 1-gallon at 

the time of planting.  

5. The perimeter wall will be decorative concrete wall and shall be a minimum of 8 feet in 

height. All gates will be made of sight-obscuring materials. All sight-obscuring gate 

materials must be non-reflective material. If the perimeter wall will have barbed wire or 

sharp wire, the barbed or sharp wire will be mounted above the top of the wall.  

6. No scrap storage pile outside of an enclosed building will exceed the height of the 

adjacent or nearest perimeter wall unless located 50 feet or more from such perimeter 
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wall. No scrap storage pile outside of an enclosed building shall exceed 25 feet in height 

regardless of its location on the site.  

7. All exterior lighting shall have full cut-off shields so light is directed to the ground and 

not on to adjacent property. No part of the lense, fixture or light element will project 

below the light shield.  

8. Hours of operation are restricted to 7 AM to 7 PM daily.  

9. All areas around the office, drop off area, the parking areas, the aluminum yard and 

maintenance shop will be paved with asphalt or cement. Other areas of the site need not 

be paved.  

10. Unpaved portions of the site will receive dust control on a routine basis.  

11. The applicant will prepare and submit a Traffic Accessibility Study (TAS) or Traffic 

Impact Study (TIS) to the Montana Department of Transportation and the County 

Public Works Department. Upon acceptance by both agencies, the applicant will be 

required to provide any mitigation or off-site improvements recommended by either the 

TAS or TIS.  

12. The proposed pylon sign on the southwest corner of the site will not exceed 35 feet in 

height from grade at the sign location. The sign will comply with all other parts of the 

County sign code including the requirement to submit a sign permit application.  

13. The operator of the site shall appoint an individual to act as a contact person. 

Complaints about failure to comply with these conditions shall be directed to that 

person in writing as a first step in resolving the problem. Failure to reasonably address 

the complaint will be considered a violation of the conditions of approval.  

14. The proposed development must comply with all other zoning requirements including 

but not limited to landscaping (Section 27-1100), off-street parking (Section 27-1200), 

and the County sign code (Article X).  

15. The proposed development shall comply with all other limitations of Sec. 27-613 

concerning special review uses. 

16. Within 36 months of special review approval, the applicant shall submit a zoning 

compliance permit and receive approval of such permit from the Planning Division 

prior to construction of any building, installation of pavement, landscaping or fencing. 

17. These conditions of special review approval shall run with the land described in this 

authorization and shall apply to all current and subsequent owners, operators, 

managers, lease holders, heirs and assigns.   

18. Failure to comply with these conditions of approval of the special review use shall be 

deemed a violation of the zoning regulations. Enforcement of the regulations and 

conditions shall be as set forth in Section 27-1601 et seq. of the Unified Zoning 

Regulations.  

 

**NOTE**  Approval of this Special Review does not constitute approval of a building 

permit, zoning compliance permit, sign permit, or fence permit. Compliance with all applicable 

local codes will be reviewed at the zoning compliance permit level.  

BOARD OF COUNTY COMMISSION ACTION  

The Board of County Commissioners may do the following when acting on a Special Review 

application: 
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1. Deny the application for a special review use. 

2. Grant the application for a special review use. 

3. Conditionally grant the application for a special review use. 

4. Delay action on the application for a period not to exceed thirty (30) days. 

5. Give reasons for the recommendation. 

 

Before approving a special review use, the Board of County Commissioners shall find that the 

contemplated use: 

 

1. Complies with all requirements of this Resolution; 

2. Is consistent with the objectives and purposes of the County Zoning Regulations and the 

Growth Policy; 

3. Is compatible with surrounding land uses or is otherwise screened and separated from 

adjacent land in such a way as to minimize adverse effects. 

 

Further the Board of County Commissioners shall consider and may impose modifications or 

conditions concerning, but not limited to the following: 

 

1. Street and road capacity; 

2. Ingress and egress to adjoining streets; 

3. Off-street parking; 

4. Fencing, screening and landscaping; 

5. Building bulk and location; 

6. Usable open space; 

7. Signs and lighting; 

8. Noise, vibration, air pollution and similar environmental influences. 

 

The proposed use fits with the existing commercial land uses on neighboring properties in the 

area.  The proposed land use complies with the following goals of the Yellowstone County and 

City of Billings 2008 Growth Policy.  

¶ Goal: Predictable land use decisions that are consistent with neighborhood character and 

land use patterns.  

Approval of this special review is consistent with neighboring properties to the east and 

south. One special review has been approved for a log home manufacturer south of the 

interstate. Impacts to adjacent residential zones to the north will be minimized by a 

landscaped berm along the Neibauer Road frontage. Neibauer Road is a principal 

arterial street and should have the capacity to handle the truck and vehicle traffic in and 

out of the site. A new rail spur will provide shipping access for processed recycled 

materials. Compliance with the conditions of approval will ensure compatibility with the 

neighborhood.  

 

¶ Goal: New developments that are sensitive to and compatible with the character of 

existing neighborhoods.  

The proposed use is consistent with the surrounding commercial and industrial 

developments and consistent with the zoning. The lot is large enough to accommodate the 

facility. The area is not within the annexation limits of the city but is included in the area 
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to be considered at a future time.  

 

ATTACHMENTS  
Attachment A: Zoning Map 

Attachment B: Site Plan  

Attachment C: Site Photos  

Attachment D: Applicantôs Letter and exhibits 

Attachment E: Letters of Comment 

Attachment F: List of attendance from the June 13, 2011, Zoning Commission hearing   
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Attachment A 

Zoning Map Special Review #322 ï Pacific Steel Recycling and Processing Facility  
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CI 
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R-150 
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Attachment B 

Site Plan Special Review #322 ï Pacific Steel Recycling and Processing Facility 
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Attachment C 

Site Photographs Special Review #322 - Pacific Steel Recycling and Processing Facility  

 
Subject Property ï aerial view 

 
May 2003 ï Elk River Concrete operation view east along Neibauer Road 
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Elk River Concrete operations view west from overpass 

 
Elk River Concrete operations view south and east along Neibauer Road 
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Attachment D 

Applicantôs Letter Special Review #322 ï Pacific Steel Recycling and Processing Facility 
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