Original — Court 

1st  Copy — Defendant

2nd  Copy —  Sheriff/Server

	IN THE SMALL CLAIMS DIVISION

OF THE JUSTICE’S COURT

OF YELLOWSTONE COUNTY, MONTANA
	ORDER OF COURT

AND

NOTICE TO DEFENDANT
	CASE NO.



	Court address

217 North 27th Street

P.O. Box 35032

Billings, MT 59107
	Court telephone no.

 FORMCHECKBOX 
 (406) 256-2897

 FORMCHECKBOX 
 (406) 256-2899
	Judge

 FORMCHECKBOX 
 David A. Carter
 FORMCHECKBOX 
 Pedro R. Hernandez



PLAINTIFF(S) NAME(S)

1(a).




 


Address
City, State, Zip

Phone No

1(b). 







Address
City, State, Zip

Phone No




VS


DEFENDANT(S) NAME(S).

2(a).







Address 
City, State, Zip

Phone No

2 (b) 







Address
 City, State, Zip

Phone No

THE STATE OF MONTANA, TO THE ABOVE-NAMED DEFENDANT (S):


You are directed to appear and answer the complaint at:

JUSTICE COURT OF RECORD, YELLOWSTONE COUNTY

217 North 27th  STREET, COURTHOUSE ROOM 603

BILLINGS, MONTANA

ON 





 AT 


AM/PM

and to have with you all books, papers, and witnesses needed by you to establish your defense to the claim. You are further notified that in case you do not appear, judgment will be taken against you by default for the relief demanded in the complaint and for costs of this action, including costs of service of the complaint and order of the court/notice to defendant. You will be required to pay court fees totaling $20.00 upon your appearance.


You are hereby further notified that within 10 days of service upon you of this complaint and order you may remove this action from small claims court to justice’s court, and that your failure to remove constitutes a waiver of your rights to trial by jury and to representation by counsel.
For more information review the attached Attorney General’s pamphlet: “Small Claims Court – A Citizen’s Guide”


TO THE SHERIFF, CONSTABLE OR SERVER OF PROCESS OF SAID COUNTY GREETINGS:

2(a)
Make legal service and return on the defendant 






          

at 













Defendant(s) Phone 



2(b)
Make legal service and return on the defendant 






          

at 













Defendant(s) Phone 



Dated: 



Justice of the Peace

By 









Clerk, Small Claims Division

PROCESS SERVER:
Name: 







Address: 






Phone: 






RULE 23

SMALL CLAIMS DIVISION

The small claims procedures provided in Title 25, Chapter 35 apply to all actions in the small claims division. In addition, the following local rules applying to the small claims division:

(1) Application of justice court rules. The Montana Justice and City Court Rules of Civil Procedure and the Montana Uniform Rules for the Justice and City Courts are not applicable to the small claims division. Allen v. Hubbard 2002 MT 95, P11, 309 Mont. 375. P11, 46 P.3d 639, P11

(2) Computation of Time. The time in which to act upon a small claims procedure is computed by excluding the first day and including the last unless the last day is a holiday, and then it is also excluded. See Section 1-1-306, MCA

(3) Performance of an action. An action required by the small claims procedure to be performed within a particular time, which day falls upon a holiday or a Saturday, such act may be performed upon the next judicial day.

(4) Appearance of Plaintiff. The small claims plaintiff shall appear on the appearance date set by the small claims court.

a. Failure of the plaintiff to appear, and the defendant has not been served as provided for under Section 25-35-603, MCA, shall be deemed a waiver of the plaintiff’s right for a new appearance date and the action shall be dismissed without prejudice.

b. Upon appearance and application of Plaintiff a new appearance date may be set if the defendant is not served as provided for under Section 25-35-603, MCA.

c. Upon failure of the plaintiff to appear and the defendant served as provided for under Section 25-35-603, MCA, the action shall be dismissed with prejudice.

d. Upon failure to serve defendant within one year after commencement of the action, the small claims complaint shall be dismissed without prejudice.

(5) The clerk of the justice court shall give a copy of this rule to the plaintiff upon commencement of the small claims action. A copy of this rule shall be served upon the defendant together with the small claims complaint and notice.







FILED








Attached: Attorney General’s pamphlet: “Small Claims Court – A Citizen’s Guide” 7/1/11


